
r')

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E t H I

O.A. No.

Versus

V/Vv.\ Q

199 o

DATE OF DECISI0N_iii2_li_

rut
y

Pciilioncr

Advocate for the PctilioDer(s)

Respondent

Advocate for the RcspondcnlCs)

CORAM

ThcHon'bleF^ ^

The Hon'ble Mr. ^

~3~U/ta_e .

I. To be referred to Ihe Reporter or not?

7, Whether it r>eeds to be circulated to other Benches of the Tribunal?



CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

OA No. 1716/90

New Delhi, this the day of cc-WLe^ 097

Hon'ble Or. Jose Vsrghsse, Vice-ChairmanCJ)
Hon'ble Shri S. P. Biswas, Member (A)

1. Shri K.B. Rajoria,-
Son of Lata Shri B.B. Mathiir,
Chief Enginaar (Valuation)
CBDT, Rohit Hoi use,
Tclstcy Marg,
New Dalh1-1iG 001.

2. Shri A.K. Sarin,
Son of Late Shri Y.P. Sarin,
Superintsnding Ens'ineer
Circle-Ill, DDA,
Vikas Minar, I.P. Estate,
New nelhi-110 002.

3. Shri Anil Kumar,
Sonof Late Shri Erij Ratan Lai,
Supsrintendino Engineer,
Civil Coordination Circle.

CPWD, I. P. Bhav/an,
Nev.' nelhi--0 002.

4. Shri 3.P. Banwait,
~cn of Late Sh'-i S.S. Banwait,
S^per^ntandinc Engineer,
N'amuna Bricge Project Circle I.
PWD (DA), New Delhl-110 002. ' Petitioners

(By Acvccata: Shri G.D. Gupta)

-Versus-

1. Union of India.

through Secretary to the
Government o" India,
M1 ni s t r y of Ur ba!i Deve 1opms nt,
Nirman Bhawan, New Delhl-I.

<
2. ihe Secretary,

Departuisnt of Parsonnel & Training,
Pensions & -ublic Grievances,
North Bmck, New Delhi-11.

3. Director General of Works,
Central P.V/. D. ,
Nirman Bhawan, New Delhi.

Shn Krishrian Keshwan,
3Li pe r 1nt e nd i ng Enginee r.
Central Stores Circle,

•• CPWD, Netaji Naqar,
New De ihi.

\
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i '̂i. Mu lmL'rsjsn;
Superintending Engineer,
E1 ect r i ca 1 8-. Coordi nat 1on Ci rc 1e,
CPWD, I.P. Bhawan, Naw De:hi.

6, Shri S.P. Baranwal.

?upsr1ntencing Engineer (Coordination),
East zone CPWD,
234/4, Acharya J.G. Bose Road,
Ca^:utta-7C0 020.

•'= Sijri S, Gopal,
Superintending Engineer (Coiordination),
14C Marshal•Road,
Egniors,
Kacras-60G 0C8.

5, Shri A. Ohoudhry,
Sukperintending Engineer (Coord.),
West Zone, CPWD,
3r. No. 981-963, S.M. Plot, Koliwara,
Bc:T.bay-400 037. ' Respondents

(3y Advocate; Shri P.H. Ramchandani)

ORDER

Hon'ble Dr. Jose P. Verghese, Vice ChairRian (J)

Tne four petitioners in this case all belongs to the

Central Engineering Service Group 'A' and the main

grievance in this petition -is that the respondents by a

Cadre Review Oi'der dated 15.1i. 1935 rendered ten senior

lave"' posts as common posts available to the n^embe.-~s of

both the Cent:~al 'Englnaering Se:-vic3 Group 'A' as v/ell as

Centi'al Electrical and Mecuanical Enclneer^nc: Services

3, The Ministry of Urban Development, Government of

Irdia, had constituted two services viz.. Central

Enginee'-ins Services Group 'A' (CES, in Short) vide SRC

>:o. iS-i" dated 21.5.1954 and the Central Electricity and

Mechanical Engineering Services Group 'A' (CEMES in

short!, S'ide SRC No. 1843 dated 21.5.1354. It is
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are raoruited through a combined Engineerinq Services

Examination conducted by the

Coinmission.

nion Public Sei'vice

3, The respondents by an order dated 5.11.1935

b-OL:ght forth a cadre review of both CEc and CEMES

services by creatton/ucgradation/abolIt ion of
f

additic;nal/s;;isti 1ig posts in both the services and the

said orde" was imp''emsnted w.e.f, 28.2. •'586; para 2 of

the sa^c order shov/s that the net effect of posts nov/

be^ng sanctioned in the grade of Superintancing Engineer

((Civ-i")) will be 21 additional posts. Sini'"arly in the

grade of Engineering (Civil) Executive Engineer the

nuiiiber of addit"iona^ sanctioned costs would be 29 and in

the grade of Executive Engineer (Electrical) 16. But by

para .! of t'^e said order the Government a" so declared

that certain posts v/ill be ccnrion to both the service:

para 3 is reproduced herebelow;

"Para. i he following pests shall be coirnion to both

t-e 3;ev"ces namely the Central Engineering Service and

the Ceitral Electrical and Mechanical

Additiona' C-i rector General (^-Voi-'-s).

Central P.W.C.

Chief Engineer (V-gilancc'

; I e 1 !l[ :9 i nbc:; • .U • .vi ;

Chie^ Engin?er ("raining)

5 :-;ewly ;ated posts of Super'ntendin$
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:ea oup3i",iteiT:^: K

•t'iinser (Stores)'

The ^Tiovs-ice of the petitioner is that the CES

voir^; coripcr'-tiV'? ly nii-h larger tran the CEMES,

L-.:., -a ; j. SdiU Ui;.dr j !"3v'~Slv' urd6r .IclS duV'SrSS 'V GftiCtGC

ths carser prospscts oi" the Members of the CES ^nclud'rs

that cf riiO petitioner. One of the petitioners is a Ch's"

-nc;"roe" aro siie re-iiaimno ai^e ai^ Slj?;enrtenoent Efiginoo'^

at ths ;ime when this OA was -i'ec. I^a^'a o- the

petition s'ves ths corparative strergf- p-ior to Cad^e

Review ir bath the Services.

3;ijct. Encjineer 7P

" 9p

561

It was speeifieally averred Lhat Lhe action or trs

"espondents abolition cf certain posts in CaS viz., t

. _ - 4- - , Engineer's, for the creation of -3

:c:jn";ori pests af Superintendent Engineer ((Coordination);

-..-r v'le abo'ition of the posts of Assistant E'-gineer in

:ES to create common posts of ?uperi ntendent E!icinee"

/
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(Stor-cs'! is arbitrary. It was also stated that tha post

cf Chie" Enyiiiser (Vigilance) and Griie!

Crrainir^) were cre-a^isting in CES wrnch have now been

cenve-ted as comni-n posts. It was furthe- stated that

n-c-. n- no rworks) is to be filled up •by appointment

"-rim t': DGGts of additional DG (WCitvs) ana one posi.^ o.

Additional Director Ge'ieral (Viorksj wor-b

pnsts. the DG (Works) coLild be manned even by an

• ncumcen w

01 spar"oy

amount to discri:;i^nation and therefo;- v^olaMon of

Ai"ticle V- of the Constitution of India.

'he petitione

A. -L- -f- U

and inequality and stated that ;s same

.j, p'^r.' :=irr;''ed that one of t''0 niairi

~ Cadre ~'fa\'iew now undertaken, is to iind a

s~lLt~on to tha probloin of stagnation in Cy3, the prosc:"..

Cadre Pevisw O^der has in fact only advanced the solutior,

to tho problera c" stagnation by converting oertain poBOf^,

othorwise slicjible senior officers, as conirioni even to

oxlLdo the .lenibers o- CEMES as eligiilG. It was also

Members of the CEI have seriously eroded are the

Ccun:-

'J!"' iT -.iD

-Pc-c; -f - •



acvcpcs and the recul"Gment of sjch oppcrtunity for

acivaiics is also a pointeer towards the progress of ar

organisation.

Ths respondent;, on the other hand, stated that the

niain purpose of cadre review is not only the career

advanca of the Members of the CES rather it is the ca^ee;-

advance ci^ both CES as well as CEKEC. More tha^ the

purpose of career au\'arce, a cadre review is aiways done

'n laroer public interest, looking into various othei-

factcrs and sLch, decisions being a decision by way of a

P^'icy, the sa:ne cannot be challenged on the qround of

nearcou^ n ir;n ci ipay arise whi'e

inipleiuenti:ig such policies. Such sort of give-and-take

IS always a ntcessa^y incident of such large scale cadre

review proposal in all cases. Siaii lar"iy, in this case

a:so no seriojs allegation of arbitrar'iness or

discriia'rat'on has been advanced by the petitioner

against this policy decision, except

incidence hoart-bLn'rinr.

=""a"in inino"

; : le;

• "^-ne in rc'a 3 o-f she src

Of! p
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com-on posts and the Members of both the Services a^e

Tor copsideration against the said posts. Il is

not :ne case of the petitioner that the Members of CES

have been excluded from the said senior posting rather

the respondents have only widened the field of s8'e:tion

includinc the Hemhe-s of CEMES in the field of

consideration. "he grievance of the petit-icnsr would

ar;ojnt to be that the cadre of CES be^ng niijch larger, and

the inclusion of the Meiiibers o" CEM5S rendering then;

eligible to contest these common posts, the chances of

proiiiosion of the Members of CE3 are coniparat-^vely less

than the chance of promotion of -^he Menibers o-^ CEHE3 to

tiie sair senio'" 'evel w.- j-hq- ri--:-

ccn-parat"ve, !e?s or more chance of promotion, can by no

03 considered as discrimination c- violation of

- of ihe Constitution oi^ India rathor the same

means

' C G

idered only certain ^nevitab'C "ncidence

such Cadre Review Orders that may take place. Ones the

-eview coders have been foond to be in larger

}lic interest, the proportionate reriuction in

promotion car: never be a g^^ound to assa":l or set aside

in ;arqer puo.ic -nter&sl

. Ci ; • ^ ^

Hon'lrle Popreme Court in the case of Mohammed Suja

•'i vs. hCI :AIr i?74 [SC] 1531) has held that a rale which

'lerely af"ects c'lance of pi^omotion cannot be regarded as

yng a conaii/ion or service.
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it was also hsld in the Director of Lift rrrigation

CorpQ-atior Limited & Ors. vs. Parvat K1"an Mohantv a

rs. vvi, 19S1 [IJ SC 430,; that "Ci'i6 criance ot promctici":

or reduction part of his right to oe considered for

proniotion.

"U'ldoubtedly, in this procoss the r^espondent/writ

petitioner "lost sonie place in seniority which is

^cisequsrtia'' to camation. He ^a5 not been deprived

of hie right to be considered "o" promotion, only his

chances of pronotion have been receded. It v^as not the

•"ase of the respondent that the action was actuated by

iT^al; i'lde or colour'ab'^e exercise of power. There is no

i^undament al right to promotion, but an employee has only

ri::^ht to be conside'-ed for promotion, when it arises, in

accordar,ca with the . relevant rules. C-niphasis

./Jpp I iCL)

In another decision naniely in Union o' India & Ors.

vs. 3.L. Dutta and Another" (JT 1990[4] £C •41, the

Supreme Court was considering the effect of c^-anse or

pol'cy regarding pr-oootion of Air Vice-Marshals in the

Na*.'ioat ion Strea'n, Supreme Court w^s ot tiiO op"; r ion

rne^e'̂ y a cha'':ce oF promotion as it has occuri'ec; the

pj^eseiit case did not affect a c;iange "in t!ieir conditions

se--,'ce. Further in the case of State of Maharashtra

\'s. Ch^-d-akant Anant :<ul:-arni and Others

Tj" s(;r •'301, a Bench of three judges cf t!ie

Supreme Court stated that mere chances of prcmot-ion a?~e

•">00 conditions of service, and tne fact tnat chere was

'••eduction in tne c:iances of promotion did not tantamount
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c'-.a:;y£ :n the conditlonc o-'" service. A r-j^^ht

^rs.csrGd ror p'^onioi'ion is a tsrni of service

'o:;:ot'on arc net.

be

noes cf

Wc hav8 a'so prcceoded to consider that the decision

o; tha respondents in this case ~or niernsr of t'".6 tv/o

-OiV lb j'_-sent 1a 'y a policy dc-cisioii -even thouc;"; ths

sa:'e has boen issued by Executive orders. The

rospoi:dG.v:s are within their powers to lay down po-icica

aniJ vraine S^herno? by issue of axacutive orders. By

merely having an effect of those executive orderS; to

reduce the chances of proniotion and since the chances of

prc:r;0t-'0n in not a condition of service, 'v/e are o"" the

;0:: • tnat no illegality can be attributed ;o sue

policy decision and therefore on that count the said

y decision cannot be quashed. On the othe:" hand,

respondents are perfectly v/ith'in theii' competence to

chianoe a oo'ii-'v n --Y 0; ! e c.'ianye i l or adjust the sanie

Tt according to the compulsions of

ci rcui'stances. It has been so held by the Supreme Court

in the case of Col. A.s. Sanc;awan vs. IJOI reported in

AIR 1981 [SC] 1545. It has been further held in the same

case that it is entirely within the reasonable discretion

oi" the iinion of India V'/ho may stict to the earlie- policy

o: vh/e il -jp 0'- its discretior: In the case cf Paryat

pr 1 nc: p ie. C!roi-K:o iiave oeer snown

j
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0; tno iJn-ion ef Tnclla, when it is net t-a;::mel led by any

or •; 5 wide and pursuant to its power it can

:uaka executive pclicy. Indeed, in the strategic and

Soi.biL.ve di ea or Defence, courts should be cautions

although courts are not powerless. The Union of India

having frained a policy has relieved itself of the charge

of acting capriciously or arbitrarily or in response to

any Uiterior consi'derations so long as it pursued a

consistent policy.

Thus a policy once formulated is not good for

^ver.. ;t is perfectly within the competence of the_ Union O'̂

India to change it, re-change it, adjust it and re-adjust it

according to the coinpulstions of the circumstances and the

irnperat-ive of the national considerations.

In result, this OA fails and the same aismissec

(S.P. -SisWasT
Henbsr lA)

twiy-ralA

(Dr. Jose P. Verghase)
Vice Chairman (J)


