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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI

OA No. 170 of 1990

Dated New Delhi, this 24th day of November,1994

+

Hon'ble Mr Justice S. K. Dhaoﬁ,ViCe Chairman(J)

Hon'ble Mr B. K. Singh, Member (A)’

Shr1 Krishan Kumar ,
R/o Vlllage ‘& P.0. Jaunti Kalan
District: Sonepat

" HARYANA. | : ...Applicant

By Advocate: Shri Shénkar:Rajq\

Versus

1. Delhi Administration, through
Chief Secretary '
5, Alipur Road : !
Rajniwas Marg :
DELHI-110054.

2.The Additinal Commissioner of Police
(Range), New Delhi
Pollce Headquarters, M.S.0. Bulldlng
"P.TEstate
) th DELHTI.

3.The Deputy Commissioner of Police
(North-East District)

Shahdra :
VDELHI _ : .. .Respondents
By Advocate: Shri O.N. Trishal
ORDER
, _ (Oral) ,

Mr Justice S. K. DHaon,VC(J)

:The_bapplicant a Constable in Delhi Police, was
subjected to d1301p11nary proceedlngs under

the Delhi Police Act and the rules framed thereunder. A

summary of allegations. was given to him and an Inquiry

" Officer was appointed. . Thereafter the Inquiry Officer
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framed charges against the appiicant that he (applicant)

on 2.4.87 had consumed liquor and misbehaved with a
péssenger, and submitted his report to the disciplinary
authority. The disciplinary authority called wupon the
Aapplicanié'iggwtifyégy‘ the report .should "not  be" accepted
and B 'punishment awarded in view of the inquiry report.
The disciplinary authority ‘rejected the éxplanatioh of “the
épplicant and passéd an order on 28.2.89 dismissing

him : %rom servicg.' According to the disciplinary
authority, the misconduct attributed to him is of grave
character. On 10.5.89, the Additional Commissioner of
Rolice; New Delhi Raﬁge accepted the appeal of the
applicant in paft. He get aside the ordef of diémissal
and substituted the same by forfeiting fivs. years'
approved service of the applicant permanently and directed
that the applicant be reinstated in service forthwith.
However, he recorded”that the period during which he
remained . ‘suspended from:Service" i.e., 28.2;89 to 8.5.89,should
béAtreated as not spent on duty. .The appgllate order is

being impugned iﬁ,the present application.

2. The main allegation agéinst the applicant is thét on
24.8.87, while (under.suspension) posted in,East District,
he asked one Shri Rajender Pal Singh to give his personal
serach at I.S.B.T.,Delhi. Upon.the refusal of Shri‘Singh ’
to do so, he misbehaved with him(Shri Singh) under
influence of liquor. He was brought to Iﬁ—Charge Police
Station.I.S.B.T. by Constable Maman Singﬁ who was on duty
at the bgs terminus. The applicant was .subjected to a
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57_médiéalwekémiﬁétionféndahtl.found that he had consumed .

‘liﬁﬁdt on'thatﬁd&y.

} 3. We zgg%pre us'a true copy of the com?laint written by
Shri R. P. Singh on 24.8.87.  The contents of the
complaint are substantially the same as the allegation
contained in the summary of allegations. However,.in fhe
departméntal proceedings before the-I;O., Shri R. P. Singh
was not produced. Constable Maman Singh reiterated the
allega£ions contained in the summary Qf allegations. He
testified thét he had seen the appliéant misbehaViﬁé and
manhanéiing Shri R. P. Singh. The other important witness
examined in . the enquiry proceedings was fhe Doctor who
reported that mhﬁxx&g@ximﬁ‘xXMx: though the applicént was

drunk and consumed alcohol;he was not under its influence.

s

4. The appellate authority, after taking into account
the facts and circumstances of the case, came to the
: sinée ' |
?7 conclusion ‘that /Shri R. P. Singh(complainant)__was not
ékémined‘dufing the‘course of departmental enquiry, . - the
punighmént of dismissal from service was not called for,
and, therefore, he modified the order of ‘disciplinary
authority as indicated above.
. fhat
5. We may immediately note /in the order of the
_disciplinary authority,. ‘tt is clearly r;cited |
that the applicant appeared before 'him in O.R. and
éonfessed the misconduct attributed to hih. In the

memorandum of appeal of the applicant, we do not find even

a whisper of the said confession. Even in the OA before
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us, no": attempt whafsoeven;to.explain the .-admission,-

has been made by the applicant. It is also not suggested
in i:he OA thattzgisciplinary authority falsely stated in
its order that the applicant had confessed his guilt. The
appiicant's counsei has vehemently urged that there 1is a
di:iscrepancy between summary of allegations and the charge
framed against the applicant in so far as the time of

occurrence is concerned. The time of occurrence giyen in
the summary of allegations:is 7.45 p.m. whereas in the

-framed : _ :
charge/the time mentioned is 8.15 p.m. It is true that

such a discrepancy does exist, but keeping in view the Tule

of evidence applicable to diéciplinary proceedings, i.e.
preponderance of probabilities, we do not think that
something will turn upon thé’_said discrepancy. Ioﬁ the
whole, the testimony of Constable Maman Singh has been
relied wupon by the Inquiry Officer as well as the
disciplinarylauthority and also the appellate aufhoiity.
In - disciplinary proceedings what has to be seen by the
Tribunal;fisiés to whethér the‘“finding”isibased on some
evidence - ..and not volumipous evidence.

,

6. The next contention of the counsél for the applicant
is that the applicant Imxicheixxheosppbic:.. - was admittedly
under .suspension on thg day of occﬁtxenCQand:thefefore he
cannot be subjected to . - disciplinary proceedings.
According to him, -~ Shri R. P. Singh could prosecute

the applicant in . a. court of law.

(C
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7. Section 21 of the Delhi Police Act enumerates from

(a) to (g) the pUnishment which can be awarded to a police

officer of a subordinate rank. Suspension is nota punishment.

Thereforé, the Act does. not contemplate an ordef 'of
suspension by way of punishment. Howevef, sub section 4
of Section 21 of the . “X&sxzmx:. . -~ Act provides,
inter-alia, that any policeofficer of»a sﬁbordinate rank
may be suspendéd from service if he 1is  reésonably
suspected:. to Dbe guilty of misconduct, pending an
investigation or enquiry\ into such ,miséoqduct. It 1is,

therefore, apparent that the applicant was suspected to be

. guilty of misconduct, pending 'some investigation or

enqqiry into his misconduct. It ié a settled law that a
Government servant, if suspended on ﬁ”é;r charge .. of
misconduct, pending disciplinary proceedings, continues to
be a Government sgrvaﬁ;land the'relationéhig of master and
servapt ~is not géVeféd' on account of an order ‘of
suspension. Thus, inspite of the order of suspension, the

applicant continued to be a police officer of subordinate

rank so as to attract Section 21 of the Delhi Police Act.

8. This application fails and is dismissed .but-without

any ordér as to c¢ests.

Wi

. N/ - ' /\’
(B. K.>8ingh) (S./é/.@Dhaon)
Member (A) ' Vice Chairman(J)
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