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CENTRAL ADMINISTRATIVE TRIBIJNAL

PRINCIPAL BENCH,NEU DELHI

O.A.I 69/1990

New Oelh£» This the 25th Day of November 199A

Hon'ble Shri Justice S.K.Dhaon« Vice Chairman

Hon*bl> Shri P.T.Thiruver>Qadam«Wetnber(A)

Shri R.S.Sehghal
son of Shri K.N.Sehgal
Aged 55 years
Resident of
B,N.14, Poorwi
ShalicRar 6agh» d.'eu Delhi 52,

uorking as
Asst Engineer(C6nstruction)
Northern Railway
State Entry Road, New Delhi,

...Applicant

By Shri fl L Sharma* Advocate

Versus

Union of India, through:

1 • The General Manager,
Northern Railway
Baroda House
New D«lhi.

2, The Chief Administrative Officer
(Construction)
Northern Railway
Kashmere Gate,
Delhi -6, ...Respondents

By Shri O.N.PIoolri, Advocate

0 R D E R(Qr«l)
Hon'ble Shri s KOhaQn^Vlce Chairman

1# 0n,8.6,89 the General Nanager sent a confidential
communication to the applicant to the follouing
effict:-

"The following adverse remarks reecorded in
your conrldsnttal Rspatt for th. y.ar ending
31-3-1989 ar. communicated to you ulth the
hop. that you will effect Improvement In the
direction indicated:

officer is just ordinary «»run of
the raill't types. He is able to do only

type of work uith local authorities
but in physical execgtion he appears
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handicapptd btcause of his health.

He has only three years left and does not

appear to be interested in acquiring

any neu skills."

On 27,10«89 the General Manager informed the applicant

that the competent authority had ordered expunction

of the fdllouing remarkes

"He does not appear to be interested in

acquiring any neu skill®,

The grievance of the applicant is that the entire

adverse reraarke should have been expunged. Hence

this OM.

~) 2, Counter affidavit has been filed on behalf of

th* ^respondents. Shri PI L Sharma* the learned counsel

for the applicant and Shri O.N.fteolri, learned

counsel for the respondents have been heard.

3. In the counter affidavit no attempt has been

made to show as to whet uas the basis of giving

adverse remarks to the applicant. On the contrary,
in his representation the applicant strongly
represented that he was in perfect health all along
and there uas no uarrant for the adverse remarks.
Ue are satisfied that the competent authority, uhile
disposing the representation had not considered the
contents of the representation. Even in the order
passed fey him on 27.10.69 expunction of merely
certain remark uas made but no reasons had been
given as to why he thought it proper to maintain
the remaining remarks. Normally . mention of the
material uhich formed the basis of the remarks
should have been made in the counter affidavit.
That hauing not Usen don., th. Tribunal is entitled
to ,xp.ct that on the final hearing the respondents
uould be ermed uith the rele»«nt record for its
perusal. That too has not been done. Ue may sda
that our obeervations should not be taken to m»n
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that ue hav» r«corded a categorical finding that

thara is no matarial to "substantiate the remarks

giwan to tha applicant. The competent authority

shall ra-consider the rcprassntation of the

applicant and pass a speaking order,

4. Tha application succeeds in part. The

corapetant authority, is directed to reconsider the

reprasantation of the applicant dated 19,6.1989 .

on merits and in accordanca with lau and in tha
1

light of the above observations. In casa tha

adverse remarks given to the applicant are

expunged, a review OPC shall be held and if the

applicant is found fit in those prsceedings

he shall be given consequential benefits.

5, There shall be no order as,to costs,

p. ,

(P.T^THIRUUENGADAM) (S.ShAON)
RambBr(A) uice Chairman
2 5-11-94 25-11-94
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