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CORAr; Hcn'ble fir. Oustice Atritav Banerji, Chairman,

Hon'ble fir. B.C. Mathur, Vic8-Cha4man (A),

For th® Applicants,

For the Respondsnts,

Sarvashri AeK, S^ri
and Ramji Sriniuasan
Counssle

Shri P.He ;Rs!Tichan-
danij Sr. ^Counsel.

( Dudgement of the Bench delivered by
Kcn^ble fr, Dustice Amitav Banerji,
Chairman)

• All these four Original Applications (C.Aa) raise

if IjVsifPilar questions of fact and law and can .be decidad
jy or d©I*

a coiTifnofV, Ue hava also heard these cases togethsr-.,^^
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There are six applicants in these four Applications

(C.As). All of them qualified for the IncJtan Forest

Servic® in the 1968 •xemfnation. They uere subsequently

asked to take the feu ndational course training in Indira

Gandhi National Forest Academy, Dehradun, Since the

applicants uere also candidates for the Civil Services

Examination (for short VC.S.E.'), they sought permission

to appear in the said examination in the year 19B9. They

were permitted to abstain from the probationary training. ^

They, however, .did not succeed in the examination. Later,

they joined training in the year 1990, Subsequently, they

intended to appear in the-1990 G.S.E, but found a bar to ^

do so contslnsd in a leU.r dated 13.3,1989 (finn.xur. A1 tc

the da) uhich reads as follows

" In case you, then, elect to join the Indian
Forest Service, no further opportunity uill
be alloued, to take the Civil Services
Examination",' -

Aggrieved by the directions contained in the

eforementioned letter uihich amount to a complete prohibition

to appear in the Civil Services Examination, the applicants

filed "the present OT bVfor¥"tF^ ^

Tribunal. They also obtained ah interim order permitting/them

to sit in the Preliminary Ex-amination to be held, on 10.6^1990.

The Bench said -

n In a numbef of applica tions ^uhich came before I
us,for admission late, ue had passed the
interim order-to the effect that-the applicants
in those cases may be sllajed to appear; in examinatiqn

/"
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if the aamB was feasible. In vieu of this we

direct that in case it is not inconvenient for

the respondent® holding the examination in

allowing the applicaht'to appear in the Civil
Services Preliminary Examination which is

scheduled to be held on 10.6,90, the applicant

may be provisionally allowed to appear in the
said Examination without insisting on any

pre-condition. His request' for grant of
necessary leave, etc. for the purpose may also

be considered".

The applicants sat in the preliminary examination

. -and Sarvashri A.K. Sikri and Pamji Sriniv/asan, learned

counsel for the applicants, stated that all of them

had qualified in the.preliminary examination and they now

have to appear, in -t^ain" Civil Services Examination,

• which . is going to be hteld from 1.12.1950.

. ip.bjection is tekeh by the respondents to

the above prayer of the applioants., A reply has been

' filedJtp the C.A. and Shri P.H. Ramchandani, Sr. Counsel

.for the respondents,has appeared and arQued the case.

; "One-more T.acV needs- to be stated here before

. we advert, to, the, meT,its of ^he present bupch of C.As.

Alarge number of ;candidates ,jHp had appeared in the

Civit Services JExaminations i;987, 1966 and 1985 had .

filed the Original Applications (C»As) before the

Principal.Bench of the Tribunal. The leading case was
- i

^ nfqhriATnk'Kumar Vs. Union of India &Ors. (O.A. 506/89).

' The judgement in the. above, case was pronounced on

20.B.19Sn. Th% Division Bench held - ;
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«1. The 2nd proviso to Rule Aof^he Civil Services
' Examination Rules is; valid. : i
: 2. IhB provleion^ of Rule. 17 of the above Rules v

are eleo valid. •

3 fhs aboVe provisions are not hit by the pro«l-Vsiiris of'orts. 14 .ahd 16 of theXonstitution of; •
India.

4. The restri-ctions imposed by the 2,nd proviso to
Rule 4 of the Civil Services Exatnination Rules are
nbt bad in lau,

^5. (i) The; letter iisued by. the f^inistry of Personnel,
' Public Grievances and Pensions dated 3Dth August, ^
' 198B and In'̂ particular., paragraph 3 thereof and

paragraph 4 CDf the letter dated .2.1.1989, issued by
; the: Cadre Controlling Authority, I^inistry of Railuays

(Railuay Board) are held to be bad in lau and
unenforceable. Similar letters issued on diffepnt .
dHes'by other Cadre Controlling Authorities are also
unenforceable,

(ii) Acandidate uho has been allocfeed to the I.P.S,
or to a Central Services, Group ':AV may be alloued
to sit at the next Civil Service Examination,

, provided he is ulthin the petmissibig age limit,
. uithout having to,-.resign from._the service to uhich

he has been allocated, nor would he lose his original
seniority in the service, to which he is allocated if
he is unable to take training with his own Batc^ ^

Those app1i c^"^Wd~hwe-l3e en cat-ed-^^e—O 9 I nuoe ajj|j X j. 111' ^ w.. w , ^ -

i;P'.S. or any Central Servicesy-Group 'A' can have
pne; more attempt in the subsequent Civil Services
Examination, for the services Indicaled in Rule 17
of^ tha C, s:. E. .Rul es :Th^"C:adre: Coht rc^l^^^^
can grant one opportunity to such candidates. ;
7. All those candidates who have^been allocated
to any of the Cantral'Services, Group 'A' or
I.P.S. and who have appeared in Civil Services;
i*lain Examinatioi^-pf a subsequent, year under the
interim orders of the Tribunal for the Civil |
S^rvice^-Examin^tions. 198P. br::1989; and have ,

succeeded, are to be given benefit of their
success subject to provisions of Rule 17 o% the
C.S.E. Rules, But this .exemption will not be
available for any subsequent Civil Services
Examination, '/
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In the result, therefors, the Applicetions succeed
only in part - viz., qu^shinQ of the 3rd paragraph of
the letter dated 30.,8.19B8, and 4th paragraph of the

letter dated 2nd Oanuery, 1989 and similar paragraphs
in the letters issued to the applicants by other cadre
controlling authorities. Further, a direction is given
to the respondents that all those candidates uho have

been allocated to any of the Central Services, Group'A'
or I.P.S, and who appeared in Civil Services P^ain
Examination, 1968 or, 19B9 under the interim orders of
the Tribunal and are uithin the permissible age limit
and have succeeded are to be given benefit of their

'success subject to the provisions of Rule 17 of the
•; C,S.E. Rules, The C.A.s are dismissed on all other

^ 'counts. Costs on parties".

It is also to, be borne in mind , that a. separate competitive

examination is held for recruitment to the Indian Forest

Service,.each ,year., Jt is one of the ssrulccs under the All

. India; Services'.Acl, 1951. It is not one cf those,seruices

fcr which the combined,Civil Services Examination is held

every year. Consequently, the provisions of the Civil

Services Examination Rules are not applicable to the

candidates uho are selected in the Indian Forest Service,

' Ue h.sve heard^leafned "counsel" for the parties at

some length and perused the pleadings in the present

case. ^ v.-_

,,In.the' present case, the principal question is

whether the appiiceints =can-be •disalloued from taking the

1990 Civil ServicesvExamination. . Can they be barred fx

,appearing, in the said, ' exErnination which is to be held

om

• .

i (V" •- • -i-/ . • • • • ^ '

' Wrom 1,12.1990?
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, As already noticed, the, ^provisions the Civil Services

Examination Rules are not made -applicable to the Indian ;

. ; Fpi-est Service. .>e only paper: on which reliance,is placed

Vby both the parties is a letter ,(Annexure A1 to the C.A.) ;

dated 1333.1989. This,letter uas issued by Shri IJand Lai,

,Deputy Secretary,>.inistry of Epyironment &Forests, Neu

Delhi, Paragraphs 4 and 5 of this letter which are relevant^

are produced balou:-. . : , , , ^

"Uhile the above infprrnation covers the normal cases,
kindly note that in case you are a candidate in the

; i . v V . . Xi Services Exair-ination^ 4989 and: iptend appearing
in.the ensuing Preliminary Examinations, you uill not

-^ - " be'permitted to'^j'bin the iWdian' Forest- Ser\/ice, this ,

year. Jn such case, you uould have to wait to join
'•-V- Indian Forest Service till the session commencing

^ ' i n^ the Vear> 199nr .uhen,; :;depending. on the result of

your perforrrisnce in the Civil Services Examination,
' '• ycu uould have' the option to join either the Civil

., . Services, or the Ijidian Forest Ser-vice,^ ^,,1^ case you, ^

then, elect to join the Indian Forest Service, no
, : ;• • ' 'further opportunity uiil be allowed, to take the Ci\i(il

Services Examination.

'5. Action is, in the meartuhile, being taken on various
t- r. counts in-th,8 ma,tter of determination of your suitability

' for. appointment to the" Indian Forest Service, In the
^' • :^Vmeanijh'ile, it'Vis-requested^^thatryou may please inform

^us immediately as to uherther you are a candidate in ^he
ensuing Civil-SBTvices Examination, 1989;"

The contentions; of the applicant's learned counsel

uere that the contents of the above.paragraphs of the i

aforesaid letter contain certain directions:and embargos

which uere not on the basis of any Rules made for the

0^ - / .

. /

/
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recruitment op in the .service condition cf the officers
• _ t , - • • ' - ;

in the Indian Forest Service, No such rule exists

prohibiting the successful candidates to the Indian Forest

Service fron taking the Civil Services Examiraticn, The

contents of the above letter restrict the applicants from

taking the Civil Services Examination in case the '

applicants join the Indian Forest Service, Learned counsel

contended that, this places unreasonable restrictions on

-'v. •• •; ;• •, : r- fO-^r- •• - •; • • ' V • . • -
the applicants/b'ettering their tareer prospects as it prohibits

• X •

. ' '• the applicants from; taking the Civil Serv/ices Examination,

: , . ,1990. It. uas .further argued that/the letter dated 2.1.1969

(Annexure 2 to the 0,A, in the case of Alok Kumar \/s„

Unicn of India & Dra,, O.A. No, 206/85.) issued by the

Cadre Controlling Authprity, f'linistry of Railuays(Railuiay

Board) .thBre uas also an embargo that if a candidate uants

i • to join probaticnary training along .uith 1987 batch', he

, ,_ 7. ; . shall not be eligible , for consioeraticn tor^appolTTtmerit

on the basis of .subsequB'nt CoS.E, The above paragraph of

^ ^ fhp Vpttar dated-2v1.1989 uas struck^qun, by the Div^ioji^

Bench in the nase nf Alsk Kumar. . It uas held by "the

Division Bench that the condition placed by the letter

dated 2,1.1989 uas a neu condition uhich uas not indicated

; in the 2nd proviso to Rule 4 of the Civil Services

^ iXamina tion Rules. It uas held there -
:i 1-/'
11

,v. ^ ^
I'-'

•/



•a...-'! -utll';tbuj^Kbe.!.&Mn.jthat^;tKe l«t^r-detiid . ; ' j.'-
,2,1/69 .iniposid two. new conditions; firsUyp | ;

" X that Kb would/ha^a tto take his trai with
the lubssquent batch, ioS, j ;1988 batch in

' ; - the sfruicej^^^ would not be iconsi-

dered eligible for appointment by virtue of

1988 3,E None of these conditions find a

. place in the 2nd proviso to: Rule 4.' The

letter dated 2.1.1989 is, therefore, beyond

the scope and ambit of the second proviso

' - • • . • • to 'Rule A",

The condition which has been placed against the

applicants in the 0,A. No., 206/89, by the 2nd proviso

to Rule 4 ;of the C,SiE, :Rules was made under Article 73

of the Constitution of India, • In other jjb^ds, "there was .

in existence a Rule on the basis of which certain embargos

or conditions were imposed on those who succeeded in the

• examihation'.and wera .ailiocated vto i.ohe. of .the yServicBS,

' Hcwevar, whet was beyond the anibit of the 2nd-proviso to

Ruls 4 of the C.S.E, Rules was struck down.

Learned ^counsel urged that the prohibjtion containiit)

~ i in the letter :d8ted 13, 3i 1989 is ..that in .case the applicants

in the present OsAs joint the Indian Forest Service, -they would

—:—not be granted an-opportunity to take the Civil Services

Examination, The new condition was imposed on the applicants

,j for the first time after they had succeeded in the Indian Forest

: " Service fLearned-cOunst^l further'urged that the

Gphdition now being placed a^ a bar against the applicants in

V . paragraph 4 of the letter dated'13,3,1989 was not on. tinfe, basis

' of any Rule iq existence in the service iconditionS of the Indian
-I

Forest Service and was thus beyond the competence of the
, i'

•/



7—

.. „ 9 •

Cadre Controlling Authority from imposing new terms

sind conditions on thB' appliGantSt He, |her8for8, prayed

' that the embargo ^vi2, ,, '!ih case ypu, then, •lect to join

the Indian Forest Service, no further opportunity will be

allouBd to take the Civil.-Services Examination^ was bad

in lau and liable to be struck doun,

Shri Ramchandani appearing for the respondents

contended that the aforementioned condition contained in

paragraph 4 of the letter dated 13,3,1969 was a condition
4 •

of service and the respondents uere competent to impose

any condition before a person joined the Indian Forest

Service, The Cadre Controlling Authority could certainly

' impose conditions of, service on successful candidates and

it uas open to such candidates either to Eccept or decline

the appointment in the Indian Forest Service. He further

contended that the Rule contained in paragraph ^ of the

above letter uas more or less on the same lines as 2nd

•proviso to Rule 4 iri the C,S,E, Rules, Since the 2nd

proviso to Rule A has been held valid, the above rule

contained in the 4th paragraph of the letter dated 13,3,19B9

should also be held to bs valid and binding on successful

candidates uho jdinsd the Indian Forest Service, Leerned

• counsel further cDhtended that ^fhe conditions which uere

mentioned in the letter dated ,,13,3,1589 uer.e^ known to the

candidates and.they had accepted it by joining the service.

'i They uere, thus, bound by the same and it uas not open for

, ' them to challenge the same, .

The last sentence of the paragraph 4 of the letter

; :".'dated 1-3,3,1989 isi said to be a Rule pertai ning to service

. , .condition uho joined the Indian Forest-Service, Uhetheir

^ it is a rule or not is open to a great doubt. In any event

"^I'txis a non- statutory order. It is not a ,Rule made urider
j

•v

ei' ^

A:Pttcle 309 of the Constitutio.n of India^ It is only contained
fid-:/ «.» .• . . / •
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in « l«ti«r «pppintm(irit . ; ^ qutjtion *r!i8«a b»h«th^

i ;'B-udh-'ponditioo8;>p«n^-^^ -'th®

^ef' o i.i rj

' blay6«^i1diciit«-fii >•lWet«d .ta;,* ^SBrVip# .il*" • " '

V terms} ?Tid}conditiQn8 ^f tH« 8«^vic* hi
v: appears Indian /ore Shpuia

•• ^h9 not^ kpou tha tBrms and cfjnditiops are including ;|

rtfsttictions?. Tha condition.of 8«rvic« doiiis not any^harft;

indicate anr rule of th#.,nature as is; cdptai n«d in paragraph :

4 of thf ;;iett«r dated 13..3.1989,' Ttver t^ and conditioqa ;

• 6f t̂hi .ser.yice should be known to ail; ,c Thp

xpstrictions cannot "be impQsed .at any tim^ j.,y Conditierh^ ;

imposed it the time of appQintment pannot .ipell out

"hew conditions which are not:cpntained-in the service : .

rul8:<;-lit vis hide^sa^^^ that the .existing ^service Rules are

suitably ameridiid^a^ the restiifctlve; clauses clearly spelt

Vut»-; '= ' -

This has furtlier" to be cohsidBred in the backgr^nd^

on Vhe fac^ 4Wat tt^e not one '

of those services for which the^. Civil Seryioes amihat ioi^-

is held. It has been noticed in the judgi|ent of.

ALOK KUWAR that . the second proviso to Rule; 4 ef -^thi '

C,S.£ , Rules has no application whatsoBvei| to uhsucce^sf^ul

candidates in the examination and e ven to ijthose who !

haye succeeded in .Group *B* of . ... Service• /Tbe^

-Indian Forest .Service is not ^ own as onei; of the Servicps'

in Group 'A*,or Group *B* of Civil Sefvices# , /

The restrictions contained in Civile" !; Serviced /
. • . • • .
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.' . (jn those candidates

• ' " / 'VExarnination Rules Wiii havs : no appiicstior/are salec'ted

in the Indian forest Saruice, That is entirely a separate

service and it has to^ be governed fey its oun-Rules, Since

there" are no rules in respect of lihat is contained in the

" last sentence Of paragraph 4 of the letter-dated 13,3.1989,

that condition cannot be imposed on those uho joined the

^ ' • Indian Forest Service as officers,

'• v:u; - is thought that there should be some restrictions,

i'J ii ' • ' it "is- 'o for the resjDendents to make suitable rules

'• ' which -would be applicable in.; futur e examinations for . ,

; j0 • »the redruitment'to the Indian Forest Service,

- - • ^ ' !Ug- aire further cf the :vieu that Xthe above sentence

- ^ - yih"the paragraph 4 cf the letter cannot be .held to be; a li

• ' " made unSer Article 73 of the. Constitution, ,

For the reasons given above ue are of .the vieu that

• ^ : ^the applicants haye been able tc make put ;a ease for-

~r,:;^rrT"7:^Trt^^l^eTrc:B7"~;^1i;e--;gp^itt:^iTt;s"^e-weHDei3ornfr-e-M§-ibl^-r ^—

'i..

to sit in the 1590 Civil -Services Examination a's the

maximuin age limit / hi®® been enhanced as a one time

au

relaxation for this year, T^ey are not affected •> ' .

by the restrictions cohtained in the 2nd

proviso to Rule, 4 of the Civil Services Examination Rul^s.

Consequently, they will be held' eligible' td:sit in .the :

1990 Civii Service.Examination, Since ihe applicants have
.... ,v\,. .

... Aalready succeeded in the prelims, there will be no bar •-

-4^ //
•• r.tvr.,:
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for thB applicants fror. sitting In ths l990:^CM-il Services,

(Hain) Examination in December, 19?0. ^

In the result all the four Original Applications

(O.As) are allowed and the last sentence of paragraph 4 oif
• • - • 1 '

the letter dated 13.3e19Bg is held to be ineffettiv/e as f|>r
as for the applicants in those O.As are concerned. Houever,

uB leave the parties to bear thair oun costs,

A copy of this judgement shall be placed on the

other connected files.

_£\ -

(B.C. rATHUR )
VICE-CHAIRMAN (A)

( AFilTAV BANER3I )
CHAIRMAN

Dt

Section Officer
Ce^itra] Administiative TrUmnal

PriBcipaj.Bcrich, hicw L^,hi
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