/" o ~I o ' CAT/712

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL C

RS
BN ‘ NEW DELHI
0.A. No. 1686/90
T.A. No. 159

DATE OF DECISION _ 15.2,1991,

Shri Amarjit Singh Dhanjal Betitiomex Applicant

Shri Astander Kumar : Advocate for the POHOREAY) Rpplicant
Versus

Unien ef India throyoh Secgy,,Respondentg
Min, of Defence & Others
Mrs.Raj Kumari Chepras, - Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. P K KARTHA, VICE CHAIRMAN(J)

TheIionﬂﬂehdL D.K.CHAKRAVORTY, NENB&R(A)

Whether Reporters of local papers may be al]owed to see the Judgement ? %iﬂ
To be referred to the Reporter or not ? o

Whether their Lordships wish to see the fair copy of the Judgement / i
Whether it needs to be circulated to other Benches of the Tribunal ?

W

JUDGEMENT

‘(JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
MR. D.K.CHAKRAVORTY, MEMBER)

The applicﬁnt whe has worked as Sterekeeper,
Grade I in the Office .é G.E, Red Fort, Delhi, filed this
application undsr Sectien 19 ;? the Administrative Tribunals
. Act, 1985 praying that the transfsr erdsr dated 21.9.89
be cancelled. By the impugned erder, the applicant has

besn transfsrred frem Dslhi te Bhatinda.

) . 2._ The applicant was initially appeinted in
1566 as Stere Keeper Grade II at Delﬁi and wés premeted
te the p;st ef Stere Keeper Grade I in 157Z. He was
transferred te Bhatinda iﬁ 1975 and remained there upte

V$///Nay 1979 when he was transferrsd back te Dslhi.




3. The applicant ha$ stated that on 30.5.88,
while on duty, he met with & serious accident invelving
his two wheeler sceeter with a moter cycle and resceived
serious injuries en head as well as an various_parts

of his bedy. He raméined under medical treatment with
private Dectors in Delhi as ue;l @as Irwin Hespital,
Dr.Ram Manghar Lohia Hespital, Batra Hospital and
Medical Research Centre, All India Institute eof Medical
Scimnces and Safdarjang Hespital. He was got opesrated
of head injury in Batra Hospital en 17.9.89. He still
feels giddiness and headache. He also feels lass of
memory and mental diserder and so he has been givan

very light werk in office.

4. The epplicaht has stated that the Beard

of Directers cemprising ef three sminent Docters PF
Safdarjang Hospital where he had bsen getting medical
treatment had declared the permanent disability ef th=
applicant te 50% and issusd a certificate te this effect
uide.Ne.2-21/89fNR dt.4.1.90 stating the disability and
description of disability as " 1% years ald case of

(R) sides Mildly spastic Hamiparasis fellswing surgary
fer sub-dural hematsma®. On the bésis ef disability,

_ Garrisen tngineer granted Special Leave ef 50 days te

»

him vide his Part-Il Order P.T.0. Ne.13 dated 26.3.90.

5. The applicant mede a repressntation ageainst
transfer
the [ Q/crdar te L.E. Western Command, Chandigarh en
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4.11.89 but the same was rejectesd and movemsnt
erdar was issusd in Dezcamber, 1989. He relied upen
the Transfesp Pslicy issued by the respendents sn
13.3.87. Paragraphs § and 7 of the said Peolicy

read as fcllows -

g, ' Disablad pafsons sheuld net be pestsd ti -

a tsnure station if the disability prohibils . hi
free movement/functicning. The same shoulc be
decided by tha CE Cemmands on mearit ef each

Cas ®

7. UWhers both the husband and wife are

central Gevi.emplsyeses, the present pelicy

to kaep both at the same station as far as
pessible may be maintained. However, there

will be ne examption toe the husband from

tenure pesting in his turn. On repatriatien,
the husband will be pested te a station where
his wife is employed subject te the availability

ef vacancy. ®
Be The applicant has stated that the pesting .
erders of Shri Budh Ram YadaQ, Barrack Superviser(BSS/11)
who had get 40% disability had bsen cancellsd in accerdancs
with the pelicy. Shri P.P.Bhatnagar 0.C., Shri P.C.Gupta,
AD-11, Shri Ahuja, SK-II usre alss pested en tenure
statian. Though they uwsre net disablsd £hemsalves, but
their transfer erders wsre cancelled in consideratien ef

disability of their scns/daughters and other relativss.

7e The respendants have stated in their
counisr-affigavit that the applicant is helding =

transferable pest. He has serysd at Delhi fer a very
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long part ef his service i.e.9.2.66 to 4.5.73 and

frem 25.4.79 tc date. The respendents héue statsd

that the transfer ef the applicant has been nrdersé -
in reutine and as per declarsd transfer policy. The
propsi autherity has duly censidered the repressntatiens

of the applicant as per laid down pelicy and has decided

that the applicant is te meve to next duty statien.

Be Uc.have gene through the .records af the cass
carefully and have considered the rival contentions.

The applicant has nst éllegad mala fides en the part

ef the respendents. Admittedly, he is holding =
transferebls post. He has uwerked in Delhi fer a fairly
lang peried. In the.facts and circumstances, this

dees not appear to ba a fit case in which the Tribunal
sheuld interfere with tha &cticon taken by thes respendents
in the exigenciss ef service. It is for the rQSpendents
and not fer the Tribunal te censider the genuine
difficulties &f the applicant and to take & dscision.

The lesgal pesition has been clearly laid dewn by ths
Supreme Ceurt in its recent decisiens in Gujérat

State Eslectricity Beard and 8nethsr Vs. Atma Ram
Saugemal Peshani, 1989{(3) JT 20 aﬁd Unien of India & srs.

Us. H.N.Kirtania, 1989(3) SCL 455.

9. In the cuse of Gujarat Electricity Beard,

servant
the Supreme Court observed that transfer of a Gevarnment /

ey
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appointed te a particular cadrs af transferable. pest
from ene® place te the cether, is an incident ef ssrvice.
Ne Gevsrnment servant has a legal right for being pested
at any particular place. Transfer from one placa

ts ancther, is generally & conditien ef service and ths
empleyse has ne choice in the matter. Transfsr frem

ons place te anagther is nscsssary in public interest

and afficiency in public administration. The Fo;leuing
pbservetions made by tha Suprems Court are pertinenti-

" Yhenever @ public servant is transferrsd, he
‘ '- must comply with the erder but if there be any
genuine difficulty in procseding en transfer,
it is open to him te make a rasprsssntatien te
the competent autherity fer stay, medification
or cancellation of the transfer erder. IFf the
srdar of transfer is not stayed, madified er
cancéllad, the cencerned public servant must

cCarry out the erdar of Ltransfeleieccescccossce

There is ne dispute that the respeondent
was helding @ transfsrabls pest and under the
conditions ef service applicable te him, he was
lizbls te bs transferred and pested at any placs
within the State ef Gujarat. The respsendant

" had ns legal er statutery right to insist fer

be ing pested at ene particular place.”

10, In Kirtania' s case, the Supreme Cocurt ebsarved

&S underi=
" The respendent being & Centrzl Gevernment
smpleyse, held & transferable pest and he was
liable to be transferred from one pl&ace te the
ether in the country. Hs has ne legal right te
_ insist fer his pesting at Calcutta er any sthear
Q//// plece of his cheice. ue de net appreve of the

T



‘ cavalier manner in which the impugned erders hava

been issusd witheut considering the cerract lagal
pesiticn. Transfer of & public servant made en
administrative grounds er in public interest,
sheuld not be interfersd with unless thare are
strong and pressing grounds rendering the
transfer erder illegzl en the ground ef

viglaticn eof statutcry rules er on ground

of mala fides. Thers was ne good ground fer

interfering with respondent's transfer.m
1. In the light ef the afsresaid pronouncements

of the Supreme Court, we s=2a no justification to
intarfers with the actien takan by the respsndents.
Thare is ne mertit in the presént applicatien and the

same is dismissed at:. the admission stage itself.

12. The interim erder passed an 24.8.1990

and centinued theresafter, is hersby vacated.

There will be no erder as to cests.
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