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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No.

T.A. No.

1686/SO
199

CAT/7/12

DATE OF DECISION 15. 2.1 991.

Shri Amarjit aingh Dhanjal ^BetkixaiBK Applicant

v..

Shri Astandftj Kumar Advocate for Applicant

Versus

Unian India through Sety.fRespondentg
Mm, of Dafance & Others

nrs.Raj Kumari Chspra, Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P.K.KARTHA, VICE CHAIRP|AN(3)

The Hon'ble Mr. D.K .CHAKRAUORTY, WmBERCA)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

3UQG£fl£MT

'(3UDG£|vi£NT OF TH£ BENCH OELIUEREO BY HON'BLE
MR. D.K.CHAKRAUORTY, MEMBER)

/l/b

The applicant uhe has worked as Storekeeper,

Grade I in the~ Office ef G.E, Red Fort, Delhi, filed this

applicetion under Section 19 of the Administrative Tribunal®

Act, 1985 praying that the transfer trder dated 21.9,89

be cancelled. By the impugned erder, the applicant has

been transferred frem Delhi t« Bhatinda,

2* The applicant uas initially appointed in

1S66 as Stere Keeper Grade II at Delhi and uas premeted

te the pest of Stare Keeper Grade I in 1972. He was

transferred t® Bhatinda in 1975 and remained there upte

May 1979 uhan he was transferred back te Delhi.



- 2 -

3. The applicant has stated that on 3G.5.88,

while on duty, he met uiith a aerious accident inu.lving

his tuo wheeler acester uith a motor cycle and receiued

serious injuries en head as well as •n various parts

of his body. Hs ramained under rasdical trsatment with

private Dec tors in Delhi as well as I ruin Hospital,

Dr.Ram Ranohar Lohia Hospital, Batra Hospital and

Medical Research Centre, All India Institute of Medical

Sciences and Safdarjang Hospital. He uas got operated

of head injury in Batra Hospital an 17.9.89. He still

feels giddiness and headache. He also feels lass of

memory and mental disorder and so he has been given

very light work in office,

4. Tho applicant has stated that the Board

©f Directors cemprising ®f threo ominent Doctors of
/

Safdarjang Hospital where he had been gistting medical

treatmant had declared the permanent disability of the

applicant to 5Q% and issued a certificate to this effect

vide N®.2-21/8S-RR dt.4.1.90 stating the disability and

description of disability as " 1^ years old case of

(R) sides Mildly spastic Heraipsrasis fellswing aurgary

for sub-dural hematoma". On the basis of disability,

Garrison Engineer granted Special Leave of 50 days to

him vide his Part-II Order P.T.O. No.13 dated 26.3.90.

5. The applicant made a representation against
tran sf er

the order to C.£. Western Command, Chandigarh on
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4.'11.69 but the same uas rejected and mcavemsnt

«rdar was issuad in December, 1989. He relied upon

the Transfer Pslicy issuad by ths raspsndenta en

13.3.87. Paragraphs 5 and 7 af the said Policy

read as fcllousJ-

"5. Disabled parsons sheuld'net be pasted ta

a tenure station if the disability prohibits hi

free movyement/functiGning , The same should be

decided by this C£ Cemmands an merit ®f each

case .

7. Uihere both ths husband and wife ars

central Gavt .emplsyees, the present pslicy

to keep both at .the same station as Far as

passible may ba maintained. Housver, there

will be n0 exemption tc the husband frotn

tenure posting in his turn. On repatriation,
\

the husband uill be posted te a station uriera

his wife is employed subject tethe autilability

©f vacancy . "

6, The applicant has stated that the pesting ,

srders of Shri Budh Ram Yadav, Barrack 3uparuisar(BSS/Il}

uho had get 40% disability had'baon cancellad in accerdancg

uith the policy. Shri P.P.Bhatnagar Q.C., 3hri P.C.Gupta^

AO-II, Shri Ahuja, SK-II uara alsa pasted en tenure

station. Though they ware net disabled themselves, but

their transfer orders uiere cancelled in conaidsraticn af

disability of their sens/daughters and other relatives.

7« The respendants have stated in their

COuntsr—affidaVit that the applicant is hslding a

^ transferable pcsst. Ha has served at Delhi fer a vary
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lone part af his service i.e.9.2.66 to 4.5.73 and

from 25 .4.79 tcs dat« . The respandents haua stated

that ths transfer Bf the applicant has been ©rdered

in routine and as per declarad transfer policy. The

propsE authority has duly censidered the representatiens
\

»f the applicant as per laid down pelicy and has decided

that the applicant is to move to next duty statisn.

B, ye ha\/s gone through the .records of the case

carefully and have considered the rival contentions.

The applicant has nst Pllaged mala fides Bn the part

ef ths respandsnts. Admittedly, he is holding a

transfarabls post. He has uorkad in Delhi fcr a fsirly

long periad. In the.facts and circumstances, this

d(9es not appear to be a fit case in uhich ths Tribunal

should interfere with tha^ action taken by the respondents

in the exigencies ®f service. It is for the respsndents

and not for the Tribunal ta consider the genuine

difficulties #f the applicant and to taka a decision.

The legal pesition has been clearly laid daun by the

Supreme Court in its recent decisions in Gujarat

State Eelecfcricity Beard and Another Us., Atma Ram

Saugomal Peshani, 1989(3) 3T 20 and Union of India & srs.

Us. H,N .Kirtania, 1989(3) 3CC 455.

9« In the case of Gujarat Electricity Board ,

servant
the Supremo Court observed that transfer af a Gevairnment /
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appointad t« a particular cadrs of transferable-post

from one place te the other, is an incident of service.

No Gcuernment servant has a legal right far being pested

at any particular place. Transfer from one place

t® another, is generally a condition of service and the

emplaysB has n® choice in the matter. Transfer from

one place te another is necessary in public interest

and efficiency in public administration. The folleuiing

observations made by the Supreme Court are pertinent

" Whenever a public ssruant is transferred, ha

must comply uith the order but if there be any

genuine difficulty in proceeding ®n transfer,
it is open to him ta make a representation te

the competent autharity for stay, modification
or cancellation ef the transfer erder. If the
order of transfer is not stayed, modified er

cancelled, the cancerned public servant must

carry out the order of transfer

There is nc dispute that the respondent

ues:helding a transferable pest and under the

conditions af service applicable to him, he uas

liable te be transferred and pested at any place

uithin the State of Gujarat. The respondent

had n® legal or statutory right to insist fer

being posted at one particular place."

10, In Kirtania' s case, the Supreme Court observed

as under

" The respondent being a Central Government

employee, held a transferable post and h« uas

liable to be transferred from one place to the

other in tha country. Hs has n» legal right to

insist for his posting at Calcutta or any other

place of his chaice. Ue do not apprsve of the
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cavalier manntsr in uhich the impugned erdera have

been issued uiithout considering the c@rr«ct legal

pBsition. Transfer of a public -servant made en
administrative grounds ©e in public interest,

should not be interfered .with unless there are

strong and pressing grounds rendering the

transfer order illtgal ©n the ground mf

violaticn af statutory rules (ir on ground

of mala fides. There was no good ground for

interfering with respondent's transfer."

In, the light of the aforesaid pronouncements

of the Supreme Court, ue sea no justification to

intarfera uith the action taken by the respondents.

There is no merit in the present application and the

same is dismissed at: the admission stags itself.

12. The interim order passed en 24 .8,1990

and continued thereafter, is hereby vacated.

There will ba no order as t o costs.

( D.K .CHAKRfi"UDRTY) ( P.K.KARTHA^
UI C£ CHAIRnAN


