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C R D E R (GRaL)
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Shri Jugtice V. 3. Malimath -

.The petitioner, shri Jaswant Singh, has stated
in his applicasticn thet he is an U under the control
of‘ the Central Ordnance Depot, Delhi Cantt, 'He was
convicted under sections 323, 325 IXC ,read with sections
148 and 149 IPC by the court of Additional District &

(‘/»Sessions Judge , 'Gurgaon on 26.11.1988., The petitioner
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preferred an appeal against the said .order of conviction
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before the Punjab & Haryana High Court at Chandigarh
in criminal appeal No. 535/88. He says that the said
appeal ;Nas admitted on 17.12.1588 and he Iwas granted
bail by order passed on the same date. After the
conviction of the petitioner a. show cause not ice was
issued to him by the disciplinary authority requir ing
him to show cause why he should not be dismissad from

service having regard to his conviction by the criminal

-

court., After c ons ider ing the cause shown by the
pe‘citioner; he was removed from service by ;che ’;mpugred
order Annexure-B.dated 15.11.158%9. It is the said
order that has been challenged by the pétiti-oner in
this application,

)

2. The principal contention of the petitioner is that

having regard to the fact that the petitiomer had been
granted bail by the High Gourt, the disc ip linary
author ity hae(mn/o competence to remove him froms ervlice
on the' ground of his convicticn. It was u-rged that
the petitioner having been graﬁted bail the order of
»conviction stood sus.perﬁ_ed thus depriving the right
of the disciplinary authority to'remove the petitioner
from service on the ground of conviction on criminal
charge. Proviso (a) to Article 311 (2) of the
Constitution says that where a person is dismissed '.
or removed. or reduced in rank on the groﬁnd bf conduct
which has ledj':o his convicticn on a criminal charge,
no imquiry as conténplafed by Article 311 (2) shall
/‘/be hgld. It 1s well settled that it is enough if an
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opportunity is g'iven to the government §ervant of

Y
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" showing cause and the cause shown is taken into
account. This part of the obligation has been
compliea with by issuing appr opriaste notice and
cons ider ing the cause shown by the petiticner.

Rule 19 of the CCS (C'CA) ;ﬂules as enijrafted is the

| same as contained in Article 311 (2) prévisb (a) s
wh ich s_ays th'at notwith's'tarlxd ing dnything contained in
Rule 1‘4 t6 Rule 18 where any penalty is imposed on
~a Government Servant on the ground of conduct wh ich
has led to h;.s.cd_n‘viction on a criminal charge, the
disc iplinary authority may cons ider'the ¢ ircumstances

of the case and make such.order thereon as it deesms

%it provided the Government servant may be given an
oppor tunity tof making representat ion on the penalty
propoesed to be imiooséd. As already stated, this part
of the dbligation has been discharged by the disciplinary
authority. The only_question that sufvives for

cons ideratioﬁ is as to why‘::-;.a-: the pomer' invoked by
the disciplinary authority td remove the petitioner
from service was not available tc him having regard

to the fact that the petitioner was on bail after his
conviction by the cr iminal court. Shri Verma, learned’
counsel for the responaen:té invited our attention to
the Full Bench decision of the Tribunal reported in

Full Bench Judgments of GAT (1986-89) p.21 between

Om Prakash Narang vs. Union of India & .Ors. The
precise question was .examined by the Full Bench of
the Tribunal and it has been categorically laid down

(\/k{at the grant of bail does not have the effect of

\‘n"_.‘_.“ PR




suspending the conviction. The Full Bench decision
th'erefore, fully supports the contention of Shri Verma.
It is, however, contended on behalf of the petitioner
that there is a decision of the Supreme Court reported
in 1966 (1) LLJ 730 wherein the following proposition
has been laid down := o
#The -termination of Sharma's services
in the events that happensd was treated
to be entirely wrong. After his appeal was
admitted and bail was granted to him, there
was no final judgment against him. The )
campany had two courses open to it - eilther
: to continue in his post, or his services
¢ could have been termmated af ter proper period
©or enguiry - but by now following the other
course and resisting his efforts to
te instate that termination of Sharma's services
became illegal from the .very beginning.r®
spart from the above exiracts in para 5 (III) of the
' application, the judgment proper was not placed for
our consideration. The partY's name was, hovever,
given to us as being wWorkmen U.F. State Electricity
Board vs. Upper Ganges Vally Electric Cempany. It was
‘< v ¢ ontended by the learned counsel for the respondents
that the said decision is rendered under the industrial -
law and not in respect of a Government servant who is
goverrned by Article 311 of the Constituticn.and the
CCS (CCA) Rules. That appears to ke so. In that view
of the matter, we are bound by the Full Bench decision
of the Tribunal in-Om Prakash Narang's case and take

©a view that mere grant of bsil does not have the effect

of suspending the conviction and that, therefore, it

is no bar for invoking the power under Article 31l (2)

’/&Rule 19 of the CCS (CCA) Rules. In that view of
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the matter, it is not possible to take the view that
the disciplinary authority committed any error in

terminating the services of the petitiocner.

3. .- This apclication fails and is dismissed. NoO costs,

( ©. T. Thiruve ngadam ) | (V. S. Malimath )
' Chairman

Member (A)




