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. Kfew Delhi this the iOth day of Juna , 1994

GORA^.'l :

THE HON'BLE Ml. JUSTEE V. o. MALmATH, CH AlRrvlAN

THE HCN'BLE iVR. P. T. IH IRUVEInJGADA/'̂ , CHAIRMAN

Jaswant Singh S/0 Jai Lai,
working at GOD, New Delhi.
R/O 8, Biswa Gurgaon Village,
Gurgaon, Haryana. ... Applicant

By -A^lvocate ShriP. P. Khurana

VQ.CSUS
»

1. ' Union of India through
its Secretary, Ministry
of Defence, south Bl>ock,
Nevvf Delhi.

2. The Commandant,
Central Drdnance Depot,-
Delh i C antt.

3. The Karyabhari Afsar/
Of f ic er - i n-C omraa nd,
Sena C orps,
Abhilekh Karyalaya,
Army Ordnance Corps Records,
post Box. Mo,3,

/"i Trimulgherry P.O.,
Secunderabad - 500315. ... Respondents

By /pvacate Shr i f/.. L. Verma

ORDER (CRaL)

Shr i Justice v. 3. Malimath -

The petitioner, Shr i Jasw^ant Singh, has stated

in his application that he is an UaC under the control

of the Central Ordnance Depot, DelhiCantt. He Was

convicted under sections 223, 325 ]pC,read with'sect ions

143 and 149 IPG by the court of Additional District 8.

^-Sessions Judge , Gurgaon on 26.11.1983. The petitioner
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preferred an appeal against the said order of conviction

before the Punjab & Haryana High Court at Chard igarh

in criminal appeal "No. 535/88. Ke says that the said

appeal was admitted on 17.12.1988 and he was granted

bail by order passed on the same date. After the

conviction of the petitioner a. show cause notice was

issued to him by the disciplinary authority requiring

him to show cause why he should not be d is missed from

service having regard to his conviction by the criminal

, court. ' After considering the cause shewn by the
» •

petitioner, he was removed from service by the impugned

order Annexure-B dated 15.11.1989. It is xthe said

order that has been challenged by the petitioner in

this application.

2. The principal contention of the petitioner is thtt

having regard to the fact that the petit i ore r had been

granted bail by the High Court, the disciplinary

authority had no conpetence to remove him fromservice

on the ground of his conviction. It was urged that

the petitioner having been granted bail the order of

conviction stood suspended thus depriving the right

of the disciplinary authority to remove the petitioner

from service on the ground of conviction on criminal

charge. Proviso (a) to Article 311 (2) of'the

Constitution says that where a person is dismissed

or removed, or reduced in rank on the ground of conduct

which has led- to his ccnviction on a criminal charge,
no inquiry as contenplated by Article 311 (2) shall

It is well settled that it is enough if an
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opportunity is given to the government servant of

showing cause and the cause shown is taken into

account. This part of the obligation has been

complied with by is suing appropria-te notice and ,

considering the cause shown by the petitioner.

Rule 19 of the GGS (GCa) Rules as eni^rafted is the
sane as contained in Article 311 (2) proviso (3)5

which says that notwithstanding Anything contained in

Rule 14 to Rule 18 where any penalty is -itiposed on

a Government Servant on the ground of conduct which

has led to h is. convict ion on a criminal charge, the

disciplinary authority may consider the circumstances •

of the case and make such, order thereon as it deems '

fit provided the Government servant may be given an

opportunity bof making representation on the penalty

prqDOsed to be imposed. As already stated, this part

of the obligation has been d ischarged by the disciplinary

authority. The only, question th.at survives for

consideration is as to why;;..;?: the pOA-er invoked by

the disciplinary authority to remove the petitioner

from service was not available to him having regard

to the fact that the petitioner was on bail after his

conviction by the criminal court, shr i Verma , learned'

counsel for the respondents Invited our attention to

the Full Bench decision of the Tribunal reported in

Full Bench Judgments of CAT (1986-89) p.2l betvveen

Cm Prakash Narang vs. Union of India a .Ors. The '

precise question was examined by the Full Bench of

the Tribunal and it has been categorically laid down

the grant of bai;! does not have itie effect of

A
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suspending the conviction. The Full Bench decision

therefore, fully supports the contention of shr i Verma.

. It is, ha'\;ever , contended on behalf of the petitioner

that there is a decision of the Suprene Court reported

in 1966 (l) LLJ 730 wherein the following proposition

has been laid davn i-

»The • termination of Sharma's services
in the events that happened was treated
to be entirely wrong, ifter his appeal was
admitted and bail was granted to him, there
was no final j-udgrifint against him. The
company had two c ours es , ope n to it - either
to continue in his post, or his services

y could have been terminated after prq^er period
or enquiry - but by nav following the other
course and resisting his efforts to
te instate that termination of sharma's services
becafiE illegal from the very beginning."

.i^art from the above extracts in para 5 (III) of the

application, the judgtient proper was' not placed for

our consideration. The party's name was , hOA'ever ,

given to us as being workmen U.I-. State electricity

Board vs. Upper Ganges Val ly Electric Company. It was

pv contended by the learned counsel for the respondents
that the said dec is ion. is rendered under the industrial

law and not in respect of a Government servant who is

governed by Article 311 of the C onst itut icn-and the

COS (CCa) Rules. That appears to be so. In that view

of the matter, we are bound by the Full Berch decision

of the Tribunal in OmPrakash Narang's case and tate •

a view that mere grant of - bail does not have the effect

of suspending the conviction and that, therefore, it

is no bar for invoking the, pwer under Article 311 (2)

_^Rule 19 of the CGS (CCa) Rules. In that view of
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the matter, It is not possibl© to take the view that

the disciplinary authority com.mitted any error in

terminating the services of the petitioner.

3. • This apciication fails and is dismissed. No costs.

p.

( F'. T. Th iruve ngadam )
Member (.a)

(v. S. Mai imath )
Cha ir man


