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| % IN THE CENTRAL ADMINISTRATIVE TRIBUML |\’

e - PRINCIPAL BENCH, NEW DELHI. -

Regn.Nos. (1) gﬁ fgg/%om - Date of dec;sioanS,Ol 1992,
- (2)|MP Nos. 276, 1825/91 in .
. |OA 1682/% , 0
“ (3) MP 277/91 in. |
- OA1683/90 .
, (4) &?112;4 g’ga. 1826/9.1 in
"5:?':1? Co m’f";23l7/ % » S S
"(6) MP-1918/92 in ‘ T SRR
(7) MP 2418/91 in S
-OA°2635/9%
(8) MP 2417/91 in
OA. 2636/90 4

| ) (1)  .MP_275/91 1 E
" : 1681
Shri Kuldev Jha ' ...Abplic‘}-an_t
Vs.

‘Director of Educat:.on, :
Delhi Administration & Another ..Respondents

(2) MP Nos, 276, 1825z9l in
1682

Shri vimal Kant Jha "~ eseApplicant

Vs
“ - Director of Education,

. Delhi Administration & Another ..Respondents

(3)

- Shri Madan pal o . eveApplicant
Vs,

Director of Education,
~ Delhi Administration & Another « sRespondents

(4) ‘Mp.z?aéms MP 1826/91 in

Shri Rajinder Jha | «esApplicant
Vse

Director of Education,
De lhi Administration & Amther ..Re spondents




oApplicants -

. Respondents |

. ~ ‘ “f--‘..:‘_' ) ‘ V - '_ ) VS.‘ !

'.__-gft;:'}Dlrector of Educatlon,- o S :
o ‘,_Delh:n. Admnlstratlon & Another «-Respondents

s fup 2418 "91 in

S Director of Educatlon, oL ,
TR e et ‘Delhl Admimstratlon & Another ..ReSpond_e‘nts‘ .

,¢J‘Shri Hoshiar Singh . ;tﬁ‘f.uﬂ_;:a f;@,&ppiibéﬁt'ﬁ; B
- A "Director of Educatlon, | T T
»::._.»Delh1 Admmstra ion, & Another e .Respondents"-

.-For .the Applxcants in (1) to (8) above: “oShri D.R.Gupta, o
< Counsel

- For ‘the Respondents 'm'(.L') ':tow(B')_-"abO»ve"-- " eeMS, Ashoka Jam,
_ _ : ‘ Counsel - '

' CORAME | | :
. THE HON'BLE MR, P, K. KARTH‘\ VICE CPV\IRMAN(J)
" THE }DN'BLE MR. B. N. DI-DUNDIYAL ADMINISTRATIVE MEMBER

i

L 1. ‘i""'Whether Reporters of local papers may be allowed to
“C 7 see-the- Judgment? Yan -
Cnon o e o s Tor be referred to \the Reporters or Mt?%



* ’.,.ﬂ

-
. D
JUDGMENT (ORAL | -

(of the Bench deliverecﬁ sHon'ble Mr. P.K, Kartha
Vice Chairman(J)) by | | rEhe

In these batch of applications. the applicants who

‘have worked as casual labourers in the Sports Complex under

‘the Directorate of Education are laiming regularisation of i
their services in regularpr§tsian§§for a“aixection3thatsthey

. be reinstated and be paid all consequential benefits- including

back wages.

24 As comnon questlons of law have been raised in these

applications, it is proposed to deal with them in a common

judgment,
8. At the time”ofiad@issionfoifthese applications,

ek-parte interim orders were passed directing'the respondents

_to consider appointing"thefapplicants as casual labourers, if

vacancies were available, inapreference to.outsiders. The

interim orders have"thereafte§°beenﬁcontinued till the cases

" were taken up for hearing today 1251, 8 1.1992,

4, We have heard the learned counsel of both parties and

;. have gonefghroqgh tnewrecords;offthése cases. The respondents
-~ have drawn our,attention;tovpaée'3tof.tﬁeirﬂcounter-affidavit
'—ein wnichvtheytnave Statedetnat*they*are?takrng steps to
A'regularise the applicants who fulfil'theifol}owing
| requirementS' |

| (1)4 | who is below the age of 25 years at the time of initial

,,,engagement;

@
A BRSNS

,w;.(ityfiz who has gqt continuous service of 2 years and has worke

for 240 days in. each ‘year;
. QN
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5. s ‘rhe applica ts“are cont“"’ui:ng a\

z;} by virtue of the mterm orders passed by tbe Tribunal.

. ;,;acccu:dance vuth the administrative instructions issued bf*!."

.s;tney were’ engaged as casual labourers.

a36.i§> | The Suprema C:ourt has held in its orders dated

o
. .
6 - )
/ _4_
oo f334):  who'dis 3"medicia.1 Ly fitys
i A ras whose mrk is satisfactory- and
J'_ez;s(.il) fwho: is registered witn tne Enployment Exchange :

a_sual labourers i

,_'a;..,. :

Such of those casual labourers who have Worked for 240 daxs

,';‘f Tf‘:?each in two: years are eligible for regularisation in

3 .

s the Department of Personnel & 'rraining. W"Ho-wever, in a’|
-k jcateinas of judgments delivered by the Supreme Court the

‘ f;f,:;;Government has been directed to regularise casual 1abourers .

who have worked for 240 days in a year. The learned counsel

. for:the. applican'% also. states that all the ap 1icants before

Q@—-worked for more than 240 days and that they o

S s haveLbeen registered in the Employment Exchange before L

\\ .
4

RNV
1.

: 31.10.1988 and 10..1:1;1988 in Writ Petition (Civ:l.l) No.2;>$ ;f,_
1988 vew Prakasn Chand 8. Others VS. Delhi- vAdministration and
Y Others that tne Flood and Irrigation Department of the
= ‘-De-lhr'Adm»inistratio-n»shou'ld frame a ‘scheme for the
. i regularisation of ‘the“-'”‘serfvices?of all’ b:et.‘it:‘ioners and persons
:zs‘imilarly'?-S‘itdat'ed'who‘-had"i been in serVioe‘ for more '.than one |
fa T Years f:"Unt‘il‘%i-'sdéh'?,a -"?schem'e“f‘was nrepared\*and:the guestion of

 regularisstion of the petitioners was considered in the light -

"



P

e klnd .0f work in the department,:

of the schemgjgndﬁfinal;opdersJwere<pass€d thereon by the

respondentsy,theirdsqrvicesfshall‘notﬁbé-terminatéd.

%q_ﬁmThe Suprene Court further. directed that the petitioners

ﬁ$;§h€1;¢P§ﬁpaiq\with;qﬁfgct{frpm;i;11.1988«the minimum salary

1

_payable to 8 persom regularly appointed and doing the same

Of/on 15,11.89 and 8,1.190%

’;7. o S;mllar orders.have’been:passeq[by the Supreme Court

) 1n relctlon to the casual labourers: employed by the Delhi

other &

Admlnlstratlon in two/Writ Petitions -(Writ Fetition(Civil))

Na 779/89 SeNe Dewidi.&: Others Vs. DelhivAdministration

Nos. o~

L& Others anq[_752 and. 830. 0f 1989 = Muni Kai & Others Vs,

'Delhi‘AQministratiqns&iothers).

B8e . In the light of the. 3ud1c1a1 pronouncements mentioned
under &
above, these app11CdtDnsand the MPs flled therg{ are disposed

of with,the;follqwing;o;ders;and@directions:-

_ (i) ’ ﬁ_The&;e§andepts-areAdi;ected t0 corsider regulerising
B the serv1ces of the _applicants who. have.:@put in service of
240 days(lncludlng ‘the. broken periods) “as.casual labourers

_ in regplgn»pp§ts5cqmmeQ§g§gte;toﬁtheir,qualifications and

experience,. Till they are so regularised,.they shall be

continued és casual lsbourers in the office-in which they

have been presently continued. pursuant:to the interim ordess

passed by the Tribunal.. In.case all of them cannot be

5 B



| r;‘in the existing or future vacancies[under the Directorate ,
‘”;fof Education..illt:fidrtfdg b e
uii(ii) In the ractijan ﬁcircumstaocesvof.the oase, we';
Alﬁ}fﬂdo no direct payment of back wages to. the applicants.-ﬂ

oy

.fmade'absolute. |

f«case £r\es.

RS # -
-

'accommodated in the same office, they shall be continued

‘Yarising in'the offices L —

T T AT T e L e

~

5 '
. -

-the interln orders passed in these cases are hereby

=

‘(iv) The respondents are also restra1ned from maklng o

: : requlér
fresh IeCrUltmeno of casual labourers or f1111ng up of/posts in

Spin the offices under the Directorate of Education Y

'iGroup 'D' categorYerll the applicants have been regularised ;

I

; .and accommodated in regular posts.
'-(y) o The reSpondents shall comply with the above dlrectlors
awithin a penod of six months from the date of conmm:.cat;on of

this order, | ‘ie | o | '{'AEW'.

o
" There wmll be no order, as to costs. . ;\
20N

it
i B

Let a cOpy of thrs order be placed in all the eight

- e S e 2

e ~\.»j.;;—.. S ! ’

(B.N. “DHOUNDIYAL) o - (P K. KARTH‘\) -
MEMBER (A) | VICE ‘CHALEMAN( J)



