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IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL
> PRINCIPAL BENCH

NEW DELHI-
RN

A ' ‘ — e
. O+A.No, 1679/90, S, Date of r:iem'.s.i.uruZé’(D =75

Hon'ble Shri S.R, Adige, Member (A)

Hor'ble Smte Lakshmi Swaminathan, Member (J)

S/o Late Shri Ratan Lal, _

R/o D,D,A, Flat No. 200 (RPS)

Sheikh Sarai, Phase I, Malviya Nagar,
New Delhi=110 017 '

and 34 others as per Mamo. of Parties, es Ppplicants
(By Advocats Shri G.D. Gupta)

Versuss.

1. Union of India - L

through the Secretary to the-

Secretary to the Govt. of India,
Ministry of Agriculture and
Cooperation, Department of Agriculture,
Krishi Bhavan, ' '

New Delhi-110 001,

. 2 The General Manager,

Delhi Milk Scheme,
Uest Patel Nagar,
New Delhi-110 008. : ‘ e Respondents

(By Advocate Shri VSR Krishna)
0_R D ER
/Hon'ble Smt. Lakshmi Swaminathan, Member (3udidial)_/

This application has bsen filed by persons,

s-who are employed as Dairy Super visors/Assisteant Managers, .

cHallengiﬁg the decision of the respondents in re\dsi5g
the payscale of their posts to Rs. 1400-2300 from

&.425-7d0 with effect from 1.1.1986} They ars agqrisved
that their sacalss of pay_Fof the postsof Déiry Super vi-

sors/Assistant Managers were not revised to fs.1640-2900

by the respondents, which they claim is arbitrary,
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| discriminatory and, therefore, violative of Articles

14 and 16 of the Constitution and illegal, They have

filed this application claiming th'at a decleration

should be given that they are entitled to the scale

of pay in the post of Dairy Supervisor/Assistant Manager
in the revised pay scale of Rse 1640—2900 with fetros- ,
pective effect from 1.1.1986 i.e. the dats of the
implementation of the report of the Fourth Pay
_Cohmission's recommendations. They had alse claimed?ﬂﬁa?eMé;
in para 8(B)(iii) for payment of_risk.allauanca wi th

all consequentiéilbenefits, which claim tﬁey have

ot pressed at the hearing, |

2e We have heard Shri G.D. Guﬁta, iearned counsel
for the applicant and Shri V.S5.R, Kriéhna, learned cmunsel
for the respondents at considerable length and have care-
fully perused the recofds, including the recommendations
of the Fourth ng Commission's Report 1986, on which both
the parties relied upon. |

3; Shri G.D. Gupta on behalf of the applicantshas
based hié claim for the relief as mentioned above, on the
grounds that in almost all other equivalant posts in
othertdepartments of the Governhent where the status,

| are e agme’—
nature of duties and responsibilities, qualifications etc./

the payscales have been revised ta R, 1640-2900 from the
pre-revised scale Rs, 425~7080, whereas in the case of the

appligants they have been left out and their previous

scale only revised to R, 1600~-2900, which is patently
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arbitrary, He states that prier tg 1.1.,1986, there
was also a selection grade scale of R, 550-750 whi ch
has been abohshed,.but while revising the scale aof
Rse 425-700 to Rse 1400-2300, this ués not kept in mind
by the Fourth Ceptral Pay Commission, According to
Shri GUpfa, the post:of Dairy Supervisor/Assistant
Napager in the Belbhi Milk Scheme which are in the scalse
of fse 425-700 was hot at all dealt with by the Fourth
.Central Pay Commission gnd the Ministry of Agriculture,
Government of India had on its ouwn picked up the scale
of FRse 1400-2600 for thelr scale instead of clubbxng the
tuo classes, namely, the scale of R, 425-700 ard the
'selection grade gcale and giving thgﬁ higher scale of
Rse 1640-2900 as done in soms other cases. Theyvclaim
that their duties are hazardous:as they work in very
lou'temperature in continuous shiffs using dangerous
chemicals etc, ﬁeing part of a bublic utility servics
' | o
they have to work contxnuously, exeﬁ-includlnquubllc
holidayss All these factors are relevant which s¥ould
h ave ueighea with the Central Fourth Pay Commission,
4, Taking into account the duties to be performsd
by the spplicsnts, the qualificatins required for the
post held by the applicants were revised by amendment.
of the recruitment rulss on 59.5.1976. Under the pre=-
vious recruitment rules of 1964 (Annexure A=3), ewn
the diplema holders were sligible for being appointed

-~ to the post of Dairy Super uisor/Assistant Manager whersas
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under the 1975 Rules, the éssential qualifications
wvere raised to tﬁe lewl of a Degres in dairying or
agriculture, Shri Gupta submits that in spite of

. requiring higher qualification under the 1976 Rules,
and higher duties to be perférmed by them, the appli=-
cants have bsen unfairly denied highsr scale of pay .
as given toaVeterinary foiﬁer, who gaa been placad
in the scals of R, 2000-3500.

5  Ths applicantéf?;iy on}the fact that they have
meagre chancss of promotion to the higher ﬁostlof
SectiomdManager as mentiaﬁed by the Staff Inspection
Unit (SIU) in'theif'letter dated 22.11,1984 {(Annexurss
A-3 and A-4), The SIU has stated, inter alia, that

the nature of work/duties performed by botﬁ the Dairy
Supervisor and Sectiondl Manager are mors or less the
same.énd they, therefore, felt that Sectional Managers/

Dairy Assistants have hardly any-thing more tuiéantri-
bute. The applicents rely ﬁn the findings of the SIU
that they have litﬁle chances of promotion as they have
been stagnating in their grades for the peciods 17 fo
20 years and in séme cases 28 to 30 years uwhich is also
a ground for giving them higher payscéle. They stressed
on the report submitted by SIU in which it is men tioned
that Sectionél Managers and Dairy Super visors uere doing
the same joby
6o Shri Gubta mentioned that being .. - S
aggrisved that the Central Fourth Pay Commission did not

take into account the above facts which are in their
/ . )
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fau:uf, the applicants made reprssentation dated
30.1.1990 to the Government (Annexure A=~7), In
response: to one-of their repressntations sent on
6.11,1986, they claim . that the Chairman, Delhi
Milk Séheme had recommended their cass, keeping in
uieu , . their highér eduoatianai background, pro=
féssianal-experience, nature of dutiss the.

fact that various othsr catsgorias of posts perform-

ing the same nature of duties havs besn given the

scale of R, 1640=29@0such as Income Tax Inspectars

in the Central Excise and Customs, Sub Inspector,

Police, Sub-Inspectors, CBI amd Technical Assistants,
Ministry of Human Resources andltheir lack of promotionai
opportunities, InAother words, the main thrUStNSf\f

the arguemant:. of the learnad'cnﬁnsel for the appli-
cants is that since the applicants' case has not been
considered.by tha,Foqrth CeAtral Pay Commissiaﬁ, based

on the recommendations of the Chairmén, Delhi Milk

Scheme , who was very much aware of their peculiar

circumstances, the Government ought to have considered

his recommendatidns for upgrading their payscales with -
effect from 1.1.1986, The applicants.having wai ted
from 19,12,1986 that the Government would scespt the
recommendatinns of the Chairman, Delhi Milk Scheme

and since nﬁthing has been done, they have filed

this 0.A. on'§.5.1990.

T Shri Gupta relies on the observations of the

Supreme Court that they are entitled gp rely on the
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doctorine of 'equal pay for equal work'- Bhaguan Das Ve

State of Haryana (AIR 1987 SC 2049) , Jainal & Ors, v.

~ State of Haryana (1988(3) SCC 354 at 363) and Judgment

" in Mrs, Debika Pakraghi v, UOI & Ors, (0.A.No, 1009/94

with O«sAs No, 1211/94 dated 21st November, 1994), They
discharge duties and functions similar o those who

haw been given'the higher scales in other departments,

which is, therefore, discriminatory and arbitrary,

- Be The respondents have filed their reply im which

they have taken ths preliminary objection that the scalss
of pay for various categoriss of Csntral Govermment
servants, ihcluding those in'Delhi Milk Scheme hava

baeﬁ adopted on the recommeﬁdations of the Lentral Fourth
Pay Commission, Shri VSR Krishna, lsarned counsel, has
also submitted that thi; is not a case where the Tribunal

should interfere or investigate whetfer the nature of dutiss,

qualificaii ons and responsinilities are the same or not

" when the Central Fourth Pay Commission has already dealt

with the same in their report, Regarding the changs of

the'qua;ifications
in the recruitment rules of 1976, he states tﬁat if the
appli;ants' dase is for enhancement in their payscalss
resulting from thé higher educational qualifications

required under these Rulas, then their case should hawe

‘been agitated as far back as 1977 eér: thersabout and not

- . 3 ﬁ},
C cetamentol w .
at this stage, The SIU's report was examining the variass
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Fequirements at the supervisory lsvel in order to

straa@line the cf?ice wark and has nbthing to
do with the recommendat?ons of the gaysbales for
uariods posts, As regards the grpund taken by the
applicant that they have meagre promotional
avenues, he submitted that'this again is not

relevant as such for demanding a higher payscalas ,

/
as it is directly concerned with ths guestion of

providing more aor adequate avern=ues for promotion,

as the case may be, He submits that the
recommendatioﬁs of ﬁhe Chairman, Delhi Milk Scheme

in the first part:actually refars to the raorassntation
of the Technical Staff Associatién and his ouwn

recommendations are only at the end of the letter
wher=in he has made a comparison of the post of
Dairly Inspector to that of an Inspectof in T
Income Tax Department in Central Excise & Customs,
Polica and CBI etc; which according to the lesarned
counsel is not at all appropriatse or‘meanianul.
He also submits that all the applicants ue?eu
given in situ promotion with effect From 1,4.1991
in the SCalé of R 1600-2600, To this, S3hri Ggpta

had submitted that the in situ nromotions were

I3 » N
not granted in pursuance of the decisions of the

A 3
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Cheirman, Delhi Milk Schams (Annaxure A-8) but in
pursuance of the gensral orders of the Ministry of

Finance which Were applicable to all employses of

the Govarmment, He, therfore, submits that their
Claim for higher scale of B 1640-2300 should he

given effect to from 1.1.1986 on the lines on
which their counter-parts in certain other posts

like CPUD, DDA and Tele-communications wapa given,

9. - Shri Krishna submits that the Central Fourth

Pay Commission in Chaptar 8 of its repogt, 1986 |

(Part I VUolume I1) dealt with in detail the provosad
.' pay sctructure of Civilian Employeas, In para 8,19

posts, they identified 53 scales of pay and at

S«Ng, 26 is given the payscale of s 425-700, Their

recommendations are at paragraphs 8,38 and 8,39,

Thes® recommendations were accepted by the Gout.
of India,

Para 10,1 of Chaper 10 of the Report; under the heading

¥ Ministriss and Departments provides that the scales
of pay recommended in Chapter 8 will apply to all posts

‘.ﬁ other than thoss for which specific recommandations
have besn made by them, In Chapter 10, they have
discussed some categories of posts in diffarent Minisry$/
Departments and Organizations and have made specifie re-
commendations regarding their‘proposed scales of pay;
Paras 10,10, 10,11 and 10,12 sprcifically deal with

varicus posts in the Delhi Milk Scheme and are reproduced

belowt- .
1010 1.'the Delhi Milk Scheme (DMS) thers
are 167 posts of cash clerks in}the
pay scale of f 290-400,uhose main
function is to collect cash from lik
booths, It has been stated that the
cash clerks have to start work from early
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morning and have to work on holidays also,
their duties araﬂalsorstated to iﬁvolve
risks in carrying cash and they have no
promotional avenues, It has been‘urged
that their Day_scéle should be raised to
that of U.D.Ce We are unable to accept
the sgggestion butvrecpmménd the scalzs of

Rs 1200-1800 for these posts,

10,11,  Cold storage warkers in the dm?, who are
| required to work  in rooms kept at lou

temperatufa,'are paid a cold storags
allowance of % 20/- per month this
allowance was introducad\in 1966 at
Rs 10/—per month which was raised to R 20/-
in 1975, Ministry of Agriculre has propos@d
that the rate may be increased to R 30/-
per month, The ministry has further

suggested that boiler houée workers

who ‘ate paid a Special‘allouaﬂce at
R 10/- per month may be paid R 30/-
per month., We acéept thesae suggestions
and recommend that the rates of cold
’ storaée and’ boiler house allouwances

may be raised to 30/- per month.,

10.12., Heavy vehicle drivers in DMS are paid
spscial pay of Rs 25/- per month
for performing additional duties
¢ distribution of milk end milk
products. The amount of special pay
was fix=d in 1966 vhich has heen proposed
by the Ministry of Agriculture to be
raised to f& 50/- per month, We
accapt the sugaestion and recommend

accordingly; w
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From the above re ommendations of the Fourth Pay
Commission, it is clear that the Commission had in
mind the various posts in the Delhi Milk Scheme;
including Cold Stafa;e Workers, who are fquired

to work in louitemperaﬁure and sc on for which

the Commission hade made appn;priate recomﬁendations.
The Commiséion did not, houswer, make any special
recommendations for'pgrsonnel occupying the posts of

Dairy Super visors/Assistant Managers, who are before

use but that does not mean that the hava n at
been dealt with, d ot all

10, Shri VSR Krishna reliés on the obser vations

of the Supreme Court in State of U,P, v, JeP, Chaurasia

(AIR 1989 SC 90), Shyem Baby Sharma & Ors, v. UOI & Ors.

(1994 (2) ATC 121 and Mewa Ram Kenojia v All India
Institute of Medical Sciences & Ors. (1989 (1) ATJ 653),
1. We have carefully:.considered he arguements of
both the learned omunsel and the case iau relied upon
by them., The arguements of Shri Ggpta that because of
the higher qualifications rééﬁifed Qndq¥ the'améndéd?
Récrui tment' Rules of 1376:° uhere g%ééﬁegree was -required
or. . the . fact that the applicents have msagre pro=-
motional avenues as stated in the SIU Report will not
in our oplnion help the applicants for getting a higher
wef (1.8 F
scale of paylgs demanded by them in this appllcatlon.
In amending the Rules, the relevant factors for consi-

deration wduld .besthe job requirements and nature of

duties and responsibilities, No doubt, it is a2 well-
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settled principle of service law that adequate promo=-

-tional avenues have to be provided in any servics,

but this factor will bs relevant for providing

suitable avenues of promotiong byt it will

not justify giving a higher payscale to the aiplicents

as demanded by them,

12,

The next ground taken by the applicanis is based

on the principls of 'equal pay for equal work'! on the

ground that certain other officers in other departments

like Income Tax inSpectors, Sub~Inspectors in CBI etc.

egé have been given & higher payscale by the Fourth

Pay Commissime In this conte xt the relevent observatiors of

the Supreme Court in Mewa Ram Kanojia's case (Supra)

are as follows &=

see The doctrine: of ‘Equal pay for
equal work' is not7abstract one, it is
open to the State To prescribe different
scales of pay for different posts having
regard to educational qualifications,
duties and responsibilities of the post,
The principle of equal pay for equal werk
is applicable uhen employses holding the
same rank perform similar functions, and
discharge similar duties and responsibilitjes
are treatad diffrerently, The application
of the doctorine would arise uwhere employses
are equal in swry respect but they are
denied equality in matters relating to the
scale of pay? .,

The Court did not accept the pstitioners!
contention that they should be giwven higher payscales
on the ground of discrimination because Speech Therap

in Rohtak Medical Collsge, National Institute for

Hearing Handicapped, Hyderabad, Safdarjang Hospital, etc.

had been given higher scalss of pay. They obseryed that

ists
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mersly because Speech Therapists performiné_similar
duties and functions in other institutions are naid
higher scales is no good ground to accept the
‘petitioners'! claim for equal nayf In the prasent
case, the applicants' claim is for higher payscale

- which has been recommended to certain other officars
in other G overnma2nt department, who also previously
nad the same scales of pay as the aoolicants: The
Faourth Pay Commission has recommended higher

replacement scales of pay for the othar oFFicérs,

who earlier had the same payscales as thg apnlicants
aftar thorough study and consideration of their
duti=s etc. and this recommendation has bgen

accepted by the Government, It has besen correctly
Smeltth by Shri VS R Krlshna that the Suprems Court
has in a number of cases held that classification

made by a body of experts like Pay Commission aft=r

full study should not bs disturbed sexcept for
strong reasons which indicate that ths classificatione

made are unreasonable or arbitrary(Ses Shyam Babu

. Verms and Others v,UDi & Dthars ( 1994 ATC 121).

The doctrine of equal pay for eaqual work cannot also

be applied in a mechanical or casual manner, In State

of West Bengal v.Hari Naravan Bhowal (1994 (27) ATC 524,
the Supreme Court has held as followsse

R Unless a very clear cas2 is made out and
the court is satisfisd that the scale
provided to a group of persons on the basis
of the matesrial produced before it amount s
to discrimination without there being any
justification, the court should not take
upon_itse1f the responsibility qfhfgiajlgj
‘of scales of nav, especially when the

>, different scales of nay have bean Fixad by Pay

CoMmidgsion of pay revision committas
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mving ppr)nns as
(mombprs who can b2 hald to be sxperts

in the field and aftar examining

all the relevant material, It need

not be’ emph38139d that in the orocess
und:rtaken by the board an anomaly

in different services may be 1ntroduosd
of which the court may not be concious,
in the absence of all the rzlevant
materials being before it, Till the
claimants satisfy on matePlal produced
that they have not heen trea tad as
eguals within the parameter of

Article 14 courkt should be reluctant

to issue any writ or direction to
treat them equal, particularly uhen

a body of expnerts has found then

not to be equall (emphasis add ad)

13, In the present case, tha dutiss and
functions of the applicants, who ars uorking as

Dairy Supervisors/Assistant Managers in the Delhi

Milk 5¢hsmevcannot be prasumed to be similar to

the-dgties oerformed by an Incomsz Tax Inspector,
CB1I ;sspsbtar or others with whom they claim
parityJin‘the absence of any matsrials being
placed on record, WYe feel that the applicants
have not even tried to shou-that their naturs of
dytiss and responsibilities are similar to that
of an Inspsctor inlCBlébecasse thers can he none,

and we are not gatisfied that ther= is, therafors,
any discrimination or arbitrariness on this
account, This argument based merely on the

ground of similar pay scales fails and is

rejected,
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14,  From a perusal of chapters 8 and 10 of the Fourth
Pay Commission's report, we agree with the submissions
made by the learned counsel for the respondsnts that it
cannot be séid that the Fourth Pay Commiasion did not
consider the posts hid’by the applicants in the OBlhi Milk
Scheme in their report, OShri Krishna has also submittsd
the memorandum submitted by the Government of India, Delhi
Milk Scheme to the Fourth Pay Commission for their consie
deration in which the posts of Dairy Supervisor/Assistant
Managers have also been referred to, Chapter 8 of ths Report
deals with tﬁe existing pay structure for Civilian Employees
in Central Government, More spscifically, paragraphs 8,19
and 8,37 = 8,39 deals uitﬁ the existing payscales to which
the applicants belong, In Chapter 10, certain categories
of posts héve been taken up for specific recommendations
in which péragraphs 10,10 = 10,12 deal with certain other
posts in Delhi Milk Scheme, In the light of thess recommen-
dations, we reject the contsntion of the applicants that
their case has not at all been considered by the Fourth
Pay Commission and hence the recommendations of the
Chairman, Delhi Milk Scheme ought to have been accep ted
by the Government with effect from 5.?.1986.
15. The cases relied upon by the gpplicants, namely,

Jaiopal & Ors, v, State of Haryana (Supra) and Bhaguan Das

Vo Stats of Haryana (Supra) are distinguishable from the

facts of this cass, In Bhaquan Das case, ths court held

that the mode of appointment whether under a temporary schems
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or on @ regular basis is irrelevant once it is shown that
the nature of the dutiss and functions discharged end

the work done is similar in nature. 3Similarly, in the

~case of Jajpal & Ors, v, State of Haryana, it was held

that the diffsrence in the mode of selection will not
efFQct the appiication of the doctrine of equal pay for
equal Uofk of both the classes of persons perform similar
func tions and duties under the same employer, The other

caseé relied upon by the applicants (Mrs. Debika Pakrashi v.

UOI & Ors,) is based on the particular facts of the case

wherein the respondents had apparently cancgded that the
posts held by the applicants and the duties and responsi=
bilitiss attached thereto, are idaatical for all purposes
with the corresponding posts in the Natianal Archives of
Iﬁdia where the higher payscales are given, This case would
also not apply to the facts of the present case,
16. In the result, having regard to the facts of the
case and the judgments of the Supreme Court refarred to
above, we are of the visw that when an expart body like
the Fourth Pay Commission had gone in depth into the dutiss
including those in Delhi Milk Schema
performed by various Government emp loyeesy/and recommended
d;FFerent scalés of pay for them, there is no Justificatian
for the Tribunal to interfere with the same at this stags,
17. However, before we part with this Case, we would
like to make some ﬁbssruations taking into account the

recommendations of the Chairman,/Delhi Milk Scheme of the

spgcial circumstances applicable to the applicants justifying
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giving them a higher payscale, Since the Fifth Pay
Commission has been constituted by the Government of
India which is examining the pay structure of Govern-
ment employees now, it will bs appropriste to giwe
direction to the respondents to have the applicants!
claims placed before that Expert Body, if not already
done, so that they can examiné the matter from all
angles furthe}.

18, The D.A. is accordingly disbosgd of in terms
of what is containedlin par agraphs 16Aand 17 above,

No wmosis,

0~ f . \
-../JJV(AV)}/‘MQ{) S . N
- ( / ’ %/& 1Y e ]
(Smt. Lakshmi Swaminathap) ( S.R., Adide)
Member (3J) . Member (A)




