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In this application under Section 19 of the

Administrative Tribunals Act, 1985, the applicant,, v./ho retired

from the post of Assistant Mechanical Enqineerj Ferozepur

Division, on i3.12»1969« with Provident Fund benefits, has

prayed for a direction that he is entitled to the pension

scheme since the date of his retire;Tient and pay to h ini the

•i. • _a'.nount as per the direction of the Ne'=v Bonibay Bench of this

Tribunal in T.A, ivio.27/1987 (Ghansharn Das and Anr. Vs. The

Chief Personnel Officer (Mech, Central Rgil'A'ay, Bombay V. T.

and Others) decided on 11.11.1987*

2. ^Ve have gone through the iTiaterial on record and

have heard the learned counsel for the parties on admission.

3» The O.A» is against the iaipugned Order No.974-E/

60/V'/elfare/Pt, II^ dated 1.3.90 issued by the office of the

Divisional Il3il,vay Manager, Ferozepur, by ich the applicant

was informed that sLnce he retired as P.F. optee, the pensionary

benefits could not be extended to hiTi being not admissible

under the rules.

4. The applicant has relied upon the judgment delivered

• on 11.11.1987 in T.A» No.27/87 by (GhanshaT. Das and Another

Vs. The Chief Personnel Off icer (i.iech. }j, Centra 1 Fvgilway,

Bombay V.T. and Others) in '//h ich the Boaitaay Bench of this

Tr ibuna 15 . int er-a 1 ia , d irect cd as und er; -

''vi) The respc'ndents are directed to .vmplGinent the
directions given- in clauses ( i), to ( iv) of this
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order in respect of all the railwav eniployees
who //ere sriiilarly placed like the' appi ic^nts '
i. e.^those '.vho retired during the period from

to i4-»7'-72 and who h<?.d, ii^dicated their
option in favour of pension scheme either at any
time while. Ln service or after trieir retireiTient
and who no'.v des ixe to opt for the pension scheaie."

The applic.3nt has filed a copy of the orders of the Hon'ble

Supreme Court dated 5,9.38 by wh ich an S.L.P. against the

aforsaid order of the Mew Sorabay Bench of this Tribunal

was dismissed. The Hon'ble Supreme Gourt had passed the

foilow ing ord er: -

" :!e have heard learned counsel for both the

parties. This is" not a f it case for interference

under Article 136 of the Constitution. The Special

Leave Petition is accordingly d ismissed,'''

5« The respondents .have contested the O. A» on

admission Itself on the ground that the judgment of the

Mew Bombay Bench in T.A. 27/87 has been over-ruled by the

judgment of Hon^ble -supreme Court iri 3LP No♦3461 of 1986

(Krishan Kumar Vs. Union of India) along with G..v.F. 1285 of

1986, 1575 of 1986, 352 of 1989 and 361 of 1989, delivered on

134 7..90. They have filed a copy of the said judgment,

6, There is no doubt that the. case of the applicant

was covered by the directions given in T.A. 27/87 by the

New Bon^bay Bench on' 11 ell. 1987., But j, after going through

the judgment of the Hon'ble Supreme 'Court in 3LP No.S46l of

1986 (Krishan Kumar Vs. Union of India) along with C.•./,?.

1285 of 1986 and others (supra), delivered on July 13, 1990,

which discussed the issues involved at considerable length,

we come to the conclusion that the applicant is not entitled

to the relief he has prayed for. The applicant was given a ,

number of opportunities while he •.•/as in service for opting

for the pension scheme, which he did not avail of» In the

light of the judgment of the Hon'ble Supreme Court dated

13.7.1990, we find no valid ground to admit the application.
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7. In vie./ of the above, the 0. A. is dismissed

at the stage of admission itself. There shall be no

ord er a s t o c OS ts.

M6«iber(A) vioe Chalrman(j)

30.8.1991.
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