b CAT/712
IN THE CE NTRAL ADMINISTRATIVE TRIBUNAL O
NE“’DELHI |

0O.A. No. 0 with

MePs TA No. ;3171?90 - 199

DATE OF DECISION 8,11,1991
Smt, Krishna De\n. widow of

late Shri Ramhir 'Singh Petitioner Applicant
Shri D.R, Gupta Advocate for the Fem’m@mem(cs) Rapllc ant
Versus

Lt Governor through Chief Secy‘Respondent
Delhi Admn, & Uthers

Smt, Avnish Ahlauat, __Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. Pe.Ks Kartha, VYice-Chairman (Jud 1, )
The Hon’ble Mr. B.N, Dhoundiyal, Administrative Member,
: : ' Y
Whether Reporters of local papers may be allowed to see the Judgement ? 7%

To be referred to the Reporter or not ? ‘},;

Whether their Lordships wish to see the fair copy of the Judgement ? / AR
Whether it needs to be circulated to other Benches of the Tribunal ?

el

(Judgement of the Bench delivered by Hon'ble
Mr, P.K. Kartha, Vice-Chairman)

Shri Rambir Singh, who has worked as a Constable
- iﬁ the Delhi Police, filed this application under Section
19 of the Administratiﬁe Trl bunats Act, 1985, cha,lylanging
the impugned order of terminatiqn dated 13,4, 1988 and
praying for reinstating him with all back wages, The
application was filed on 13,8,1590, During the pendency
of the proceadings, he passed away on 29, 10,1990, Thereafter,
Smt, Krishna Dsvi, the widouw-of the deceaéed applicant,
filed MP=3171/9% claiming that she is the only surviving

member of the deceased Government servant's family and
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that she bes substituted as the legal! rapresentative of
the deceased govermment sarvant, Ths M.P. filed by her
was alloved on 11,4,1991,

2, We have gone through the rscords of the case and

- have heard the learned counsel for both the parties.

A
~

Shri Rambir Singh was appointsd as a Coristabls in the
Delhi Police on 1,12,1984, He had completed his psricd

-of pgobatioé;::ﬁs.hé fell ill, his slder brother Shri
Hardhian Singh is stated to have taken him to his village,
Malikpur, P.8, Najafgarh in Delhi, on 25,2,1888, He
pemained under the tresatment of Medical Of ficer of Health,
Primary Health Centre, Najafgarh from 25.2.1988 to 25, 4. 88,
He has annexed copies of the medical certificate and>the
fitness certificate issued by the Medical.Officer (vidg
Annexures ‘A"and *8* to the application),

3, n 1.3,1888, the réspondénts issued ab absentee
notice to Shri Rambir Singh, informing him that:the entire
period of his absence would be treated as‘Lnadthorised
»absence entailing loss of pay for the pericd in guestion
under the proviso to FR=17, thersby resulting in break in
service and that in addition, the departméntal action will
be initiated against him, He informed the authori ties
concerned about his illness, but in spite of that, aﬁothep

absentese notice dated 10,3,1988 was issued to him, The.

0 —

e ...'..3"'?:. '




@i

services of Shri Rambir Singh were terminated under the

provisa\to sub-rule (1) of Rule 5 of the C.C. 8. (Temporary
Service) Rules, 1965, while the applicant was stated to
be still bed-ridden,
4, | éhri Rambir Singh had stated that the impugheq order
was passed after he had put in 3 ysars, 4 months and 12 days!
service under the respondents and had completed tha‘pafiod
of probation of two years and had acquired the status of
quasi-permansncy, The appeals preferred by him vere rejected
by the respondents on 17,5,1990, According to him, the
imougned order was made under the CamouFlaée or cloak of
an order of termination simpliciterbut the attendant
circumstances clearly brought out that ths order of terminae
‘tion had béén made by way of punishment on accounﬁ'of_the
absance due to his illness, He has also alleged that the
serviceas of his juniors had been retained while terminating
his éaruices.
5. The version of the respondents is that the deceased
government seryant had been awarded punishments dus to his
unsatisfactory.performanca as uﬁderé-

(i) 14 days' punishment dfill for not putting

uniform on Friday datea-1.8;1986; |
(ii) 5 days' punishment drill on 14,8,1986 for

absence on 22, 4, 19863
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(iii)

(iv)

(v)

(vi)

5 days' L.W, Pay and Warning on 2,6, 1987

for overstay frbm Cole W,e.f, 9,3,87 to
15,3,1987;

Warned for overstay on C.L. on 23,3,1987;
Passed ovef for guasi-permanency for six
months m.e.F, 1,12,1987 due to unsatisfactory
performance; and

1 day's Leave Without Pay for unauthorised

~absence on 11,10,1987;

1 day's Leave UWithout Pay for absence on 9,1,1988;
2 day's Leave Without Pay for absénce from 13.1,868
to 14,1.1988; and

48 days® Leave Without Pay for absance from

25,2,1988 te 13, 4,1988,

He had also remainsd absent'unauthorisedly on the follouwing

- occasions which were not counted towards leave, being minor

absencete

,i)'

1 hour 15 minutes on 30, 10,1987
ii) 55 minutes on 16,12,1987:
iii) 2 hours 35vminutes on 2,1, 1988: and
iv) 2 hours.20 minutes on 20,2, 1987,
6. Cn account of the aforesaid reaseons, tﬁe respondent s

thought that the deceased government servant would not prove

to be a good Police Officer, They have averred that the

medical papers attached with the application were not sent,
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or submitted to the office of the respondehts. They have,

however, stated in para.4.4 of the counter-af fidavit that
his services were terminmated "due to unsatisfactory
performance and indifferant record",

' respondents 2~

7 Thei have not denied the version of the applicant
that persons junior tﬁ him were retained in sservice while
terminating his sarvices,

8, In our opinion, the facts and circumstances of the
-Case clearly indicate that the alleged misconduct on the
part of the deceased Government servant yas the v ery
foundation of the impugned order of terminaticn., On that
'ground, the impugned order of termination is not lagally
sustainable, Apart from this, it may be stated tha£ ﬁ;dsg
Rule 5 (&) (i) of the Delhi Police (Appointment and Recruit-
ment) Rules, 1980, as amended, stipulates that in no CaSé-
shall the peried of probation extend beyond three years in
ell, That period asxpired in tﬁe Case'of the deceased
government se;uant on 1,12.1987. In such a casey, Wwhere the
éervics Rulé stipulates éhe maximum peried of probation, if
a person is not discharged beForé the expiry of the said
period, it may lead to the inference that hg has been
confirmed by implication (vide State of Punjab Vs, Dharam

Simgh, A.l.R, 196B SsC, 1210, Om Prakash Vs, U,P, Cooperative

Sugar Factories Federation, A.I.R, 1986 S,C. 1B&4; and M.K,
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Agarwal Vs, Gurgaon Gramin Bank, A,I.,R, 1988 S,C. 2186).

g, In view of the aforesaid judicial pronouncemants

of the Supreme éourt, we are of the opinion that the
impugned order of termination dated 13,4,1988 ie not

legally sustainablé. Wey therefore, set asids and quash

the sames, As Shri‘Rambir Singh haslexpired during the
pendency of the proceedings, it is not possible to order

his reinstatement in service, 1In the fatts and circumstances
of the case, we direct that Smf. Krishna Davi, the widow of
the deceased government ssrvant, should be given 50 per cent
of thé pay and allowances which Uqud have been otheruwiss
admissible to the decsasaed vaernment sgrvant, In addition,
she would also ba entitled td x family pension in acecordance

with the provisions of Rule 54 of the C.C.S.(Pension) Rulss,

1972, The respondents ars dirscted to meke the necaessary

payments to her and release the family pension as admissible
to her within a period of three months from the date of
communicatioen of this order,

10, There will be no order as to posts,

gw.\JMw L S u\?\
(B4 N, Dhoundiyals R T - - (P.K, Kartha)
Administrative Member Vice~Chairman(Judl,)



