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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL i
NEW DELHI

0.A. No. 163 of 1950

T.A. No. 159
DATE OF DECISION_23,9,1991
" Shri Suba Singh & Another . Petitioner
Shri ‘BB, Raval- - Advocate for the Petitioner(s)
' Versus \
 iUpion of India & Apnother Respondent
Shri K.GC. Mittsl Advocate for the Respondent(s)

The Hon’ble Mr.E.K. KARTHA, VICE CHAIRMAN(J)

The Hon’ble Mr.D.K, CHAKEA ‘.uhTY s ADMINISTHATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ? 7 o
2. To be referred to the Reporter or not ? “//)‘3 .

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /\/L

JUBDGMENT

e Y

(of the Bench deliversed by Hon'ble Mr, P Ko Karthea,
‘Vice Ghailrman(J)) _

Both applicents before us afe working as Assistant
Centrél Intelligence QOfficer Grade-li(W/T) in Intelliéence Bureau.
They have prayed for the following féliéfs:-
{i) ' To direct the respondents to amend the Recruitment Rules

so  as to c:llO’J the applicants to be pmmoted d4s Assistant Central

‘Intelligence Officer rSrade-I(w/T) without passing the Advance

Maintenance Course;

{(i1) to exempt the applicants from passing the szid course on the
basis of crossing 45 year§ of age as «llowed to others; and

(iii) +to give them retrospective promotion, d.if_ference of pay,

arredrs of pay and s \ sl AT . )
s of pay and allowances and other benefits that might have

3 . . P . R ' . , -
accrued I:o thelr imiedidte juniors in the batch of -General Dyi
o | uty
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cadre <nd also give ihem the benefit of reservation guota

applicable to the Scheduled Caste Officers.

~

) Applicent Mool joined zs a Constdble-in Intelligence
Bureau in 1964 snd applicant No.2 as a Constuble in 1962
They were th@iedfter promoted as Head Constables and as
Juniér Intelligence Officers Gradé II. They were further
promoted ¢s Assistant Centrél Intelligence Officer Gradg II
(AGIO-II) in 1980 and were regularised in that grade in 1982,
3. The casé of tﬁe applicants is that they were initially
recruited 4s General Duty Goh§tables but were drafted into
4/T stream. The Recruitment Rules for the post of Assistant
Central Intelligence Officer Grade I(%/T)(ACIO-Grade I(N/T})
stipulate thet passing ofjﬂdvanceimaintendnce Course (AMG) 1is
a prerequisite. The applicants sought for exempticn from the
ANG which waé not agreed to by the respondents in 1986, They
have stated that the res@ondents gave exemption in 1983 to
three officers -.S/Shri CeD. Tal, 5.5. Pathania and V.K.
Verma - from passing tbe‘AMI on account of crossing the age
of 45 years. They were also promoted to the grade of
ACIO Grade I(wW/T). The applicents have slleged thet denial of
the same treatment to them is discriminatory 4nd vidlative of
Articles 14, 15 znd 16 of the Constitution, They submitted

I
representations that if it was not possible for promoting them
without passing the AMZ, they should be sent back to their
parent cadre (General Duty) on promotion to the rank of

ACIO Grade I with retrospective effect, i.c., the date on
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* which their batch mates in General Duty cadre were promoted.

They also submitted Iepresentations reguesting for amendment

of the recruitment rules.to provide avenues for promotion of

ACIO Grade II(ﬂ/T)(Non«gréduates/Science)to the rank of

AGIO éradell(ﬁ/T) with retrospective effects The responcesnts

have turmed down their represenfations. In their letter dated

30.8.1988, the resﬁondents have stated that there will be no

1imit to the number of attemrts that one could make. They have
\

also added as follows:-

nThe DIB felt thst as 3 special case, the Government
may be moved for <mendment of the rules prescrioing
that in the case of ungualified ACIOS=-II(WT), an'
exemption may be grented after they have completed
at least 16 years of service as ACIOs=II(W/T) or are
on the verge of retirsment?,

4, The respoﬁdents have stated in their counter-affidavit
that in the public interest selacted Constables were imparted
WT training end those completing training successfully were
offered the posts of Head Gonstable/WT (subsequently
redesignated as JIO-EE(WT). The applicants also were given

/ 1
4T training 2nd 2fter completion of training were offersd the
posts of JIC-II(WI) which they accepﬁed.and joined as JIO=II(WT).
Having joined WT cédre they were promoted to 'higher posts in
T cadre accordiﬁg to their,senibrity/suitability and provisions

of the relevant rules. They have stated that persons who were

matriculates like the applicents and recruited as Janior




Intellicence Officer Grade II are promoted to the rank of

3

Junior lntelligencevofficer Grace I é&nd promotéd further
the rank of Assistant Central Intelligence Officer Grade II.
Aextnﬁigher level for their promotion is Assistant Central
Intelligénce Officer Grade I. This is the first sugervisory
post in this cadre., The basic assignment upto the level of
ACIO-II(#T) is operational, whereas Assistant Central
Intelligqence Officer Grade I are responsible for technical
duties on installation and maintenance of eguipment and
technical work on development and operational support
functions. Hsnce it has bsen lsid down that all the
officers of ACIO=-II{WT) Grade whether direct reéruit cr
promotee should undergo an extensive course covering both
theoretical and practical aspectss This wds necesszry in

view of ths fast changing of technology and induction of new

gguipment in the or

h

anisation,. Moreover, persons who joined

(@]

7

in sixties,seventies Wwere ha&ing outdated knowledge sbout the
new equipment/technigues, ACIOS-I(WT) havé.to repair and

m& intain not only the old sets but their replacements by new
generation and compdterised setss In the interest of
efficisncy of the organisation, successfﬁl completion of
Advgnce Mainéénance Gourse as condition for eligibility for

promotion to the r&ng 0f ACIO-I(WT) has been laid down in the

O~
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Recx 1tmént Kules. From 1973 to 1%th Mdy,_LQBS, all ACIOs~1
were reguired to pass ANClcourse within 2 years, as per
Recruitment Rules. However, thils provision of passing

ALG subseyuent to promotion wés causing administrative
difficultiess as those who 010 not pass the test within 2 yedrs

were to be demoted. Hence the rules were revised on 20.5,1983

. P
and passing of AMG course.due to thelr lower academic cualifi-

c2tion or non=3cience wualifications. Hence the foundation
co.rse wds started in 1987 for such persons so that they could

be given basic knowledsje of -Science & lathematics to enable ther

[t¥]

to pass AMC. This is only a prepsrdtory course. Fersons
joining this course cere treated ss on duty and are entitled

to all the facilities available to those joining & training
course, The statutory recruitment rules for the post of
ACIO-I(WI) prescribing inter alia condition of passing ANS had
come into force in 1973 whereas the applicants were appointed

as ACIO-II(4T) in 1980 on an ad hoc basis .and in 1982 on

Y
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regulaer b e, the ap

. '”‘S

clicants' contention challenging
legality of AMC is totally base 1255,
5. The respondents have acdmitted that the three officers

mertioned by the apglicants were grented exemption on 14.2.1982

dg & ong time measure. Subpse

quently, the Recruitment Rulss.

neie dmencden by Motificstion dated'20.5.1983 according o which
ACIOS-II(HT) wdth 5 vears regular service and having passed

WG course are eligible for promotion to the rank of ACIO~I(WT) .

Qc}‘ TN~



They have also contended that there are no rules prescribing
grant of exemption to members of Scheduled Gzstes, to which
category the 2pplicunts belong, from passing courses

prescribsd for promotion. They have stated that the guestion

of amendment of the rules 1s still under consideration.

Ho sever, the dpulicents have not completed 16 years of service

as ACIO~II(W/T) or is on the verge of retirement. They have

pointed out that there «re nine persons who have studisd upto

Matric or Inter and have zlready passed this course. The

. ’ \
reason stated by the applicant that they are Matriculates and
have come from Arts streem is not tenable.
6. e have considered the rival contentions and have gone
through the records carefuliy. The respondents have
introduced the re.uirement of passing AMZ course as =z
precondition to promotion ss ACIO Grade I(4/T) having regard
to fast changing technology and induction of new eguipment: in
‘thelir organis.tion. It is also 'in evidence that even
Metriculates who are promotees have passed AMG course. There
is no limit €0 the number of chances that one may dtiempt for
passing AMC course, In our opinion, the .mendment of fhe
rules making it mandatory to pess A course for promotion to

the rank of ACIO Grade I(d/T) cannot be called in question

on legal and constitutionsl grounds.

—

E The claim of the gpplicanty for granting them

exemption like three others grounded on the basis of

cilscrimination is also not tenable as neither of +them had

crossed the dge of 4% ye

03]

rs$.  The exemption was granted before

The amendment of the les,
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S 'The respondents have stated that they are considering

the guestion of smendment of the rules to exempt ACIO-II(W/T)

“who have completed 16 yesrs of service or zre on the verge of

retirement, from passing 4MC. Prescription of 16 years service

f .

might be intended to remove stagnation in the rank .of

ACIO-II{:/T)y The Tribunal canrot issue any direction to the
respondents to amend the Recruwitment Rules, so as to give
exemption to certain categories of officers, as that pertains

to exercise of executive or legislative function. The Tribunal

‘can only strike down & rule on the ground of illegslity or

unconstitutionality. We have expressed the opinion that
there is no illegality or unconstituionality in the rules
prescribing passing of AMC as 2 precondition to promotion

as ACIO Grade I(W/T). At the same time, we are of the opinion

that the authorities. concerned should devise wsys and means

of avoiding stagnation in the rank of ACIO=-II(W/T), specially

/

of those who are matriculates and persons belonging to the
science®” ' X
non-/disciplines like the spplicsnts. The respondents should,

: £
therefore, take @ decislon on the guestion of amendment of the
rules, as proposed by them, expeditiously. The applicztion

is disposed of with the above observations,

There will be no order as to costs.
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(DK, CHKR4VORTY ) (P.K. KARTHA)
MEMBER (A) _ VICE GHAIRMAN(JI)



