
Central Administrative Tribunal
Principal Benchs New litelhi. -

' ' Date o|̂ Decisions •U. bo .
f •• 1. Regn.Wo»0A-712/86 .

SliriRameshwar Dayal 8. 16 Ors„ ....Applicants.
Vs.

union of India &. Ors. ... .Respoments.
iiegn.N0.0A-l628/90

^ Shri R.S.Sagar 8. Ors. .Applicants.
Vs. /

Union of India &. Ors. .... Respondents.
For the applicants ... .^^s.S^hadra Chaturvedi.

For the respondents ... .Stei^^L.Verma.

COHaMs Hon'ble Shri P.C.Jain, Memberli^ministrative)
Hon«ble Shri J.P. Sharma,Member(Judicial)

^ judgei^nt
^^0]_2.vered by Hon'ble Shri J.P.Sharnia)

The applicants, technicians.originally working in
Delhi Telephones, joined on deputation as Instructors,
Telecoomunications Training Centre (TTG) in the office of

General iAanager, ALTTC, Ghaziabaa. The applicants were
getting Rs.30/- per month as special pay till 31.3.86 but

I sgjije has been withdrawn with effect from 1.4.1936,

I in spite of the fact that the applicants continued-to
^ discharge the same functions ana responsibilities which

they were performing as Instructors till 31.3.1986. In
the T.T..C. Mukerji Nagar, Delhi the technicians were still
getting Rs.30/-p.m. as'special pay,

2. Tne applicants in 0A^712/86 assailed the order dated
16.12.1985 and the applicants, in OA-1628/90, assailed

the same order dated 26^.12.1985 and a subsequent order;
dated 20.6.1990 regarding the repatriation to their parent ,
department. The order dated 26.12.1985 is the order issued
by respondent JSlo.3 by which technician Instructors-in TTG
were stopped from getting Rs.30/- per month as psecial pay
from 1.4.1986.
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In OV712/86, the applicants have prayet for quashing of the

o^er dated 12«1985 (Anne xure-^l) and a f urther direction

j , ;,tp the responidents for payment' of special pay of as.30/- per

..month to the applicants with effect from 1.4.1986. In

^ OA-1628/90, the applicants have prayed (a) for quashing of the

• .order dated 20.6.90 repatriating the applicants to their

> . p_arent unit, (b) to direct the respondents to treat all

, ,,7 . th.e applicant tecnnicians as entitled to receive the special

p pay of Rs.30/- p.m. and pay them the arrears also of such pay

, for the .period, staj^ing from^^l the date of payment

; of such arrears, (c) to direct the respondents "to pay 30^

^ ; no :Gif}the; b^sip pay of ^h^. applicants as incentive allowance

1.1.1986 as per p^a^2Xxi^) Of D.^ No. 12017/2/

86/Training (TNP) dated 3,^.3.1987,. (d),,to de^^ para 2Cxii)
Y'i CrS .c.dunconstitutional:-and discriminatory in payment of the 30J^

„ . _ ... " J..'- .

sAT.Li. ;;: ,:6f . the basic pay .aS^ -instructional .allowance; with different

dates. tOwtiie,-0;f£icialS;:anfl ponrOrfficial _^aff.' ' ^ ,

^i\Q.L^.ua.}.4*y .' The facts in both/the. casas- are. slmi^-ar as well:.as the.

3wj :ib IS r :rr; ;giri^yances; of::the: rap^ also, the same, so both the

ioaoi-z, clasesLiare: be,ing .deailt iWiti;i,:tog^^ decixied-by .a comnion

oJ-_ji2d^e^^^i sd_ -;f bG-i';5iro
ii-ix}nei ilgv i.,,L:ru;&tibofeh the iapgii^ati^ns^.^s _^aid^^bgye,-tbe ,^ppliccnts

il'

•J

:: y

u-:/ ->rB'llb < ':.0iajfcevteecihriic.ians .invDelhi '̂^leghones andon deputation

-sat :^TICyriGhazi}^ad.ra. ,i^.?thtn§§i<^-iOSti;tMti^ ^he applicants
J - areHperfprmiogitJhe. l^nctie^S^,pf . Inst Viork of the

:? Instructors is ^aiso. being-^done-^n, t^

cJ: i-.ioB j Y Technical "Supervisors who. are indisputably in higher scale

CB th^rthat: ofi.the^.appUcants. Supervisors posted

10 l : Instructors^.in:ALTTC. g^ special^ P^ a^ the rate of ^.3C)/-:

^ ; - A? > ^.m»rwas al^ being allowed .to t^, applicants since the time

; tl^y'Were^^p^r/forming'jthe f:unctio,ns and. responsibilities of

. ~ .instructors] the O.M. dated 26.12.1985
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which is Annexure /Wl, in 0^712/86 and Annexure A-2 in

OA-1628/90, the same has been withdraw'̂ with effect fwin
1.4»1986, although, the apj^licants Gbntihued to discharge

' the same functions and «sponslbmt^^^^
" perWrming till 3113^19856. pay Is , twwever, being

allowed in the T.T.C. Mukherji Nagaf, Delhi."The applicants
have challenged this^lscritSn^tW^^^^ gwund that they

^ 'are being denied equal-if^aY "loir equaT%d^^ in
Article 39(d) of the (^ns'tiiuton^^^^^^ India ihd that it is
also in confiict with the various decisib'n of the Hpn'ble

- j V-.•?-.%-

Supreme Court, Rahdhir Singh Vs.'"Uiion of India, AIR 1982
SC 879, Naroutam Ram Vs. State of l:^ma6hal Pradesh,1981(2)
SLR 847. When the applicants made a fepresentatipn, Q.E.
(iiran.); ALtl6; GhaziabSd,'wrote to (ti) on 24.4.1986
(Ahhexurr A-^f-recomi^^ the^ cas4-of the,applicants for

•a^ardind" special^ pay^ ^ ..e .

6, ^' in ^^ii528/^^a^so which was filed.on:6.8.90 by
' anbtl^r b^'sik applicant Technieians:working in ALTTC,

'i 're^i^f- 'for-quashing- the' afores aid\.order dated
^6.12.8^ "(/^ne^ure^ '^) In-/addition, they
have alscr pr^ed ^br quashing- ^he>p^der: ofv^ansfer dated
20^6".9S{An^xure-A^l)^ byi#aichf'the- applicants amongst others
named therein were ordered to be r©p?at^iat:e,d to their

^-M&pebiive^paf^rit-'unit£V.aftej(f cdmf^leting tq^r tenure stay
-irt^ALrre, Ghaiiab^d.- Tttey'̂ H^^^ a direction

^-to the^respa^#nts^td-pay-:30^.of.the as incentive -
aliow^ce with -effect frbih-'l^ "as per :D.0.P*8.T. .dated

'̂ '3i;3^l987" (Ann^xure;:A^9^).-'is stated .byrthe applicants
Hhat thei-e are t>8 pdsts-of't«ciinicians.:and,pnly 49 technicians

are:;working-in:ALTl"C,-Ghaziabad and,

dislbd^e the appiic^o is ^so stated ^hat para 4 of

O.M. datBd 15.5;15^7» issued ^nistry of Communitations
' (Arinexure ^4)^, clearly eh^oins that ther normal tenure will be

five years in the Training Centre with effect from 1.4.87.
v
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Further, re are certain benefits which accrue to the

techhicians who succ complete ISheir tenure in ALTTC

or other irainihg centres in jsursuance of O.M. issued by
• " • ';i> '^. •- • : T O .C ' '.'''v -/ ' : ' - •. Z.'> ' \ '-•' •; '•' • J '.'v • v . :•'••' '.:• si-, •• ^ •. .K

Department of Personnel and Training dated 31»3.i987, wherein

* ' bWter is 'taken for promotion to tte next grade and

also three options are to be given for the next posting. In

view of the above, it is said that the repatriation order

dated 20.6V96 is arM^ and malafide,

7« ' it is also stated by the applicants that by D,0,P.8.T

; oVM.No.i26i7/^86/training (INP) , dated 31.3.1987 (Annexure"A-7)
for improvenoent in service conditions of faculty members

in training institutions, training allowance at the rate of

30% of the basic:^ pay has been allowed. The training allowance
-i o-i" Uw;.- ;

fic;

will be admissible to the faculty meiriDers who join on

deputation. According to the O.M. dated li. 1.1989, only

those faculty members who are already drawing special pay

against posts specifically sanctioned with special pay for

instructional duties and are Engaged in teaching are to be
7:fvv ^:t.:.",.7'. r i'-y J - T^^j

considered for the grant of traihihg, allowancei Thus,
^.':T;scnCT£e-i' if\ J J - - '

according to the applicants non-payment of Special Pay/
' ' • cs "•i-?tTi,^.' r.V zVr'̂ tO: z-'c:S]i;' ~ ' ^

instructional allowance is arbitrary;, illegal ana discrimina-
•Ov uU ::wf;oiu II i.q '3 0' ?; 'sr-••

, tory. However, the respondehts have agreed to pay incent^/e

allowance With ej^^ct^^^^ as per letter at
sr»3%v ai7nioj:nr!osj t3s-.j=c3a. bsqqc^e egiia ani

, . dated 11.1.1989 that "In accordance with para 2(xii) of the

, 0«M, dated 31.3.1987, the incentive may be given effect to

from ;ivl* 1987. for Training Institutions primarily meant/for

.<•. ^ Jtraining officials .other .than C^pug^*A* pfficials»• It is
further stated.that the incentive may be admissible from

1a1.1986 in the training institutions primarily meant for

Group 'A* officials and from-1.1.1987 for training institutions

primarily meant for of other officials. The grievance of the

.applicants, therefore, is that they have not been given

institutional allowance from 1.1.1986/1.1.1987 till 25,8.89

and also the special pay Was not allowed to them from 'jf.4.86
J.
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till 25.8.1989. Tne applicants in 0^1628/90 have filed

- •' - -w-. •• - ;i-.' . .-• :• .J-.- r ,

, ^^'^'F iAhnexure A-4) giving
the guidelines for selection and posting of principals and

. ... in RTlt, DJTC^etc. By this the applicants want to
- t "T ... 'i * .V -y• • -'- -r-i-•- ;-. • ^ j. ' i ••:; .1. t" 1 ; ^,j_ VT- I 1 O .; i ." '.!: , Ci. -.

Show that the normal tenure of five years in the training

centre shall be adopted,from 1.1.1987. Ihe period for a

station tenure of 8 years would be considered as the criteria

for identifying the 5taff to be transferred put of the

training centre even at present. The"guidelines also lay

down that the meritorious staff shall be selected otherwise

also competent to give instructions in the training centres,

8. Tne respondents contested the application by filing

their reply separately in both the OA^. In OA-712/86, the

respondents took a preliminary objection that the application

is not maintainable as the same is bad for mis joinder of

petitioners and respondents. The point of territorial

jurisdiction of the Principal Bench at Oelni was, also taken

as the applicants are posted at Ghaziabad which comes within

eons''-"- [. .1.:. lii.:

lot

the territorial jurisdiction of the Allahabaci Bench of Central

Administrative Tribunal. It is admitted by the respondents

tnat the technicians posted as Instructors in ALTTC-jGhaziabad

were paid special pay at the rate of Hs.,30/- per month up to

3jLs^ j^3j^ch,'l986 and' as pe^ de''disidn\of'tHe depart
i stf 26 5jn£-.vQiLj3 .

the sa;me was stopped thereafter because technicians were

" ' t'd be"fepla^ced "by Technical Supervisbrs^t^^^ could

' ' "hot" Be done ''̂ due "t^^ hon-racruiting circle.* It is
^.'stated"thai: the" "case ^is'still under consid^

" ' "brthe' departinent and the applicatidn filed" is~ pre^mature and

' '" 'ffabfe to" be Uis'missed on and the applicatidn is

also hit by'of "the Administrative^Tribunals Act,1985.
-0- "in'the rejoinder "filed by the applicants, it is stated

" that under"'Mlis" 7 a^^ 19 of "tite "Central Admiihistrative Tribunal

" (Pr6cedur4)*Rules ,i987 therie can "b4( a joint ajppiication by
. - - , v" - 1 qC;-, •

€£;•• •/.V- ^ ^ v,.:.Ua i,-;.;;.x - r ;;--.-ij. ' /
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persons having a eb As regards terr^ojtial

jurisdiction it is said tha^ the ireqpu^^d order had been
::v ^ffis s^ued.: byith% authoritiesoat New Delhi- ^o the jurisdiction

i; ' -uc-ilies-'with^the i^Eincipal-^Benehi.'•: '-••. •••-^ '̂•-•

,.uJ,;jUD,e t,:^A DivisionsBench I Of the Tribunal passed the following

: hk o ; order: in ;0A^7i2/86 ;on,mh March,i99Qt c^se was

. . ifio-i: /Called5.o:utr';t6day, ^neither;the'applicant hbr nis counsel

^ . /T to :;.vKappearedir:SnriiM;L.Verraa--stated that-the 0*A. has become

5 > infruetubus ^inasrauch as the "^applicant '-Shri'Hameshwar Dayal

> ^^-haS;S.inc^ib6enilj:a on his own request -

. :;: .;cand. 4;hat'4;he ?^gdial ^ay^ @'Hs.„3(^ month is being paid

ta^thei-iTeennixians posted -in the Cnief Genera1 Manager,

- ^; Advanced J^vel Telecotn., TraimngC^^ Governmant of Inditi ,

.A':.:r-.-.j r:i Ghaii^bad.V-^ •- -^•••-

r^ vlU:-. j i^' Sppe^rs that the applicant

-• r 0.: ^as^-^Th. 9J^^>^e<3^subs^nt^i .c^a^ interested

. - P}^.Mir^g his cas^. :po.r^e^juenti^;y is,disposed

.on ;t:he ,a^^^ of the learned

::Hi ex-p^^-ojsder was set aside.

'• .1 Y'21contending that

;-h ;^e,.app^licants ar^^i^ting:..|0vr thei^ pay w.e.f.

^: Ii r.l a; • i., pay them from

.:|ns^uctipi^l not.the special

^c'xa;v-'. the respondents

nsad ;^sri tephni^^^^ not replaced

,Ji-ion.TJia .avooi,^^ , '̂̂ 9:f'hiP;al ,?^ex^S0jr?^j;-;tn^ S;|5eci^ granted by

^ ti ii-ii .;. tw A!l%^^,?p3J '̂'|®'̂ tj».iIhis case; ha^ up with '

y ; \ ic? 4 ;:.;:: :fr ^nd, is und^ CQi^^ej;^ grant of

si.j - j pay. forj Some iiK»te ti^^" , ;^It is^ further stated Iin

., jni:::V^ ! t^^<^itip;nai ^fi^ayit-bC the. applic^^ that the.

vi: a5 twp. been deprived of tl^ benefit of instructional

-n xcq.c;! 1 . ; ?MW"ce yiQ^ ;^^. dat^ 11.1.1989.^^ Further
O.M. dated.25o8ol989.(^nnexure P-i) allows instructional

®^°^3nce to tne Tecnnicians. It is, however, stated that

•f
/
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the D.d.P. &• b;M. No:wi2di7/V86^ dated 31.3.1987

.(Anqexure P-3) para 2xsub-para (i) ^allowsi training allowance
at the rate of 30^ of the-basic-pay to -an iiiiployee of

Government joiriingiaitraining institution'meant for training

Goyerfimaot offic;ials:cas ifacuity ;:ineniber excepting a permanent

faculty: metier?:;: 'in-'any Lcase, theapplicants are
errtitl^drto specialhpay of,B&v30/^; P^r^raanth from 1.4.1986

to 1.1.1987 and.yinstiructionalvallowance ^ the basic

pay, from lol.1987:. : In"the alternative.itv:is also stated

ithat tfie ;applicants,imay :he igivenviinstructional allowance
.from l.l.W^ butithe {appiic^tsvihave been paid
special payuof as.3Q/^^-fi.min:iaptOK31i3.a986;.:

11. In OArl623/9P,rt:he respondents,-have filed tne reply
stating almost the same objections,:;aX: taken in OA-712/87. It
is ' coiitended tKBt ^ =^^int application for plural reliefs

-has bebn fii^d wffich under Rule 10 of the
- Cehtfal Administifative ^TiribUnals ^^(Procedure) Rules .1987 and

-have %Opf^iH;Wd t^ by 'the- authority B.A.Sarjaro
-^W. -l>Vion-cJf Ihdi Further,

iili ha^ been'that the--feas^

• .-Hifeh^artck#^ (4)ATC(A11)

ic.: :Eiectri^y^Bb^rii^^sVi^a»r Suft^malr ^^^hani has been

a^iv. ci app^c^ ftf^t^^houH'̂ ma^^
-..^fans^^r o^^^ must[carry out

ttosfe# ordet.^ ' Re^^i^dih^ l^h^sp^a^pay to the- ^
.tebhhiciahs-, -it> is> s%i^it" is^ a- -matter of payment

the ^ntr.1 tk>VerhmentV of^
of Coa.nunxtat:ioTVBnd^toanc^V^i^^^^^ the respondents
in para Xl 'at Vage 6 of the'reply that the matter of special

• . . ..•• ,.• - ;• .-•• .,. •; •J.;...;' . ...
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is a mattw of policy ^nd dsj unaer consideration in .
" Ministry of Finance-^nd lConimuni^atibn at the Centre

who have to 'chaik but^ the policy beingf the Competent

Avlthytity* :<Regardirig; theilstand oif :the applicant for
' i'ii pay^ifor: eqUal;?^r1c%the clearly

r b&r- ^^at^d-thali t^ie M^tt^r lOf-^eqiialnesa of posi and pay scale

c^houi#^be-^teft t^he/SOW expert bodies

nut ^ Pay^^Gbo^ canrrection have placed

7ance- 6n the undent ;no^d authc)rities.. *

^have h^arcl^tiae-learned COuhs!e^^ the parties'

-^at ^lehgtii ahd rtave'^one ithro ugh thesrecord of the case.

;; ^ '̂::>i^^^^egards belief hk>?^^a> of QA-1^^ restraining '

-isn.; jts :trhe respondents from giving effect^toi the simpugned letti^

(re^fei^ion) d^6d i20v6i9Ci. hasJnot-t^en-pressed by the

' learned ^counsel fdr* the applicant. •

r Regarding the Wntitieme^iof.the applicants to

"-speti^i p^-from 1.^4;i986v »^hich; has,Vb^en-.allowed in other

• training GentrSs , aike theJj|j:aihing,l^ptre at Mukerji Nagar,
•;x ;e.r i^elhi or td-TeehfliCalSu^ei^sors;^: V^e; res pendents have, ,

hdviiVerV admitt'eia in their^frepiy that-the..matter of paying

:3-ici oniv -/Cij-H

n^.;. j c;w u

t: N-'

o:j'

,o.Lsn

special'pay to -the t^hniciansl;^ in, the Training

" " xr. a-r . • ^ntri«''is cfls'er'uhder^ also on record

^the special pay

:''^:ha^.^b6^^ilov^'46'th^iti6toticisr^ in the Training

witn ^fWct^lfroto 26.8^^ also,when

the tVchniciah^ Technical. .3.uperr>«isors are discharg-

; thfr'^ame'^^i^iH^loh^'dati^^^ in theirsatoe institution

. sc T oi ' ^^erfemittg^ iiSentic^al^'functionsuof iiiiplarting training
«jn^;0xic:

X .•> Oj h:.

ii.'o -

V/" I thien in^that'evefht the benefit of ispacial, pay given'to one

'i.eV Technical Supervi^rs -6annot-be^.d^ to others that

is techniciahs( applicants)^ The:principle has beea enunciate<

in Rahdhir Singh's csse(sqpra) as^ well as in other'authoritieJ

'^l.iifewi ft^in Knojia Vsi-AIlMS^l989-(2)AT£i:.{SC) 17.
2,State of U.P. Vs,., J.P.Chourasia,Aia 1989(20)19.
3. TiS.j^vindra VsviSirictor JiG.Survey, i989(2)SLJ(Bang. )159.

/
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referred to above by, the' Hon|ble Supreme Court. This is^al&o

because of Article-39ife): of the Consti^^n of^ on p

^valiich thei Government; or J-tS; 4(spartments arie bound to formulate

•: theij-pb licies. ^The^b|@ctio^?Of theiS^spsiijdents that fixation

of/pay :scaile\:is; the^csfenSftiR Ph tN < bodies cannot be

^iispiitedi k j i .i;Q€vie5/tf oC the l^auti^ijiie^^^^^^ to above

- byt .at^ the:s:araeatii^ 1a«o: emplpy^s,^ the same

i duties and^havih§:the Saiine responsii)i^^ and functions in

art oi'ganiS;atiQnoand,sW^§:el^cted;in.,cl manner cannot.

-be discriniinated in regjard to .the ;de^ payment of

: the special pay:In-view, of the^ as well as oh

:account^-of-the awarding,: of

:^25>So 1989^ the applica^ rcannot /J^e 4^ the entitlement

> of s^iecial apay ^withjeffeet jf^om ^

14. The-applicahts;haye also claimed instructional allowance
^ from l.ii8^|^J..87:;as has been jaflowed by^the O.M. dated
^ 3i.3ii987.MThe,,afOresaidjO?-g; vlfys dQwn^^ tl:K)Se who are

i impiartingi- instructions ;;in thej'Jr^ining Ĉen^ primarily meant
f6r: training:J3rojjp.iAl-offiiials ;S ge^t that instructional

of 3P|̂ ^©f;>the .bafic.pay from 1,1.1986;

iU^d instruct:pr^^^ a^e. given/ii^arted to :
-4h^.officai'0ti)e^^ ^A'.pfficials then in those

effect

i-ij£^;^4:.Ji«.J;987 oaS alirth appUpahts, h^ye been held entitled

in-to fdraw sp^ialIpa«i^:ef^Gt,^^^ Ihe respondents ,
•n-howeveraiso-ailowed
- Augast.^i^9 ^n£iri''̂ ieyj^:^^^ applicatits

-danr^tibecdeniediihstruct ^lowance -at the rate c^f 30%
- :.of .th6ibasie psf O.M. :dated ^

•• 31l3;a987.;i ,,.;/^-f, v-.^-" ,v,"

;; i5V>^ an iriew, of thev abqve ,discyssibn bqth the applications,
J OA-7j5/86 ^ following

i / .
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A) The respondents ar© directed to the applicants
in both the OAs, Special pay at the rate of Rs.ao/-
per month with effect from 1,4.1986 till 31.12.1986

if all the applicants continued to work as Technicians
on the instructional-side of .ALTrC,Ghaziabad.

The respondents are further direct^, to pay to the
applicant technicians who continued to work throughout
from 1.1.1987, the instructional ailoVi/ance at the rate

of 30^ of the basic pay .as explained in O.M. dated %

11.1.1989 {Annexure A.9) in .0^^1^8/90. If any amount^
has already been paid to the applicants that shall be

adjusted accordingly.

The above directions shall be con$3lied with within
a period of three month from the date of receipt of a copy
of this order. In the circumstances of the case, the
parties are left to bear their own costs.

B)

16.

( J.P» Sharma' )
i>&mber(Judl.) PVC. JainV'-^

Member(Hdmn.'

;?


