HON'BLE SHRI T.S. DBEROI, MEMBER (3)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

OA NO.1626/90 . DATE OF DECISION:24.8.50,
GENERAL MANAGER, NORTHERN RAILUAY JappLICANT
VERSUS
SMT. BHOTI AND OTHERS RESPONDENT S
SHRI B.K. AGGARUAL © COUNSEL FOR THE APPLICANT
' CORAM:

BRDER

OA N0.1626/90 has besn filed by the General ﬁanager,
Northern_ﬁailway againat the order dated 23,10.1989 passed

by ths éommissioner; Uorkmen's tompensation dccreeing}

- (a) Compensation of f5.19,200/=3

(b) benalty amounting to &;9,600; and

(c) Interest @ 6% per annum on thas amount of the éompann
sation from 27;1,19?7-t111 tho date of actual payment
to thz widow and daughter of late Shri govardhan, an

amployee of the Northern Réiluay who died on 28.1,19277.

2.  The case of the applicant is that late Shri Govardhan
was uorking_as a casual labour Khalasi at the raté of Rs.9,.,82,
under Permanent Qay-inspactor, Shakur«basti, Delhi with his
place of duty at Reyari. On 21;1;1977, the decsased was sent
te sgcunderabad, along with shei Ram Murti hate,'PUi on duty
for some official work, Both the officials returned to Shakur=-

Basti on 26.1.1977, by Punjab Mail, at about 10.30 p.m.

Shri Govardhan kept his luggage at the quarter of Shri Ram Murti

Mate which was cless to the Shakur-bazsti Station and expréasod
to

his desire to Shri Ram Mmurti to go/his home near Sampla and to

{
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- eome back next morning to collsct his duty pass for journey

to Rewari. Shri Ram Murti did notAperﬁit the deceased to go-to
his village near Samgla and directed him to attend the offics
of tha‘PUI for taking his duty paéé for onward journey to
Rewari. The deceased is said to havs left Shakur~basti, in
the night itsolf; to undisclosed d.stinaiion (possibly for
his uiliage); on 27;1;1977 the deccasod did qot turn up

in the office of PUI, Shakur-basti., It later transpired

that the deceased had succumbed to his injuries, on 28.1.1977,
in Hindu Rao Hospital, due to injuries sustained by him

on 27.,1.1977, on account of fall from the rumning train,

nsar COD Signal;

 Advocats, Shri BQK.'Aggarual, appesaring for the
applicant on 16,3,1990 contended that ths decsassd had
deseried his duty, of his oun accord, to go tobhie home touwn,
.uith0ut permission fraom his superior and that at the relevant
time of the accident, the deceassd was in the train coming
?fom his home toun;.qhen he was not at all on duty; it was .
further submitted that 27.1.1977 uas the tast day of the
deceasad énd,thétaforo he was not on duty, on 27.1.1977 when
he met with the accident. The main plank of the argument of
the applicant-is that late Shri Govardhan's duty ended after
he reachsd Shakur-basti, from-S.cunderabad. He voluntarily
went away to his own village, euanvthough permission to leavs
Shakur~-basti was dénied to him by his supsrior and that 27:1.1977=
the day of the accident was rest day of the deceassd. -
Shri vaardﬁan was thorefore not on duty at the tims he sustained
injuries on 27.1.1977 and therefore, the order passed by the
Commissionser of uorkmen‘s Compensation cannot bs sustainsd

in lgw as his daath is not arising from duty.

- 3 After having hsard ths learned cOunsel; ws fesl that
this is a case which can be decided at the admission stage

itsalf; We have; accordingly, gone through the documents
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filed by the applicant as also the order of the Commissioner,
Workmen's Compensation, Dslhi, carsfully. The undisputed facts
o are thats | |
i) late Shri Goverdhan had come back to Shakur~basti on
26.13977 from Secunderabad}
ii) his headquarter viz., placs of duty was Rewaris
iii) He vas called from Rewari to Shakur~basti and deputed
to Secunderebad;
iv)  He reported back at Shakur-basti late in the svening
on 26.1.1977 on return from Sscunderabad, |
The obvious: inferonce from the above facts is that His duty
/{5’ cannot be said to hAVe terminated at Shakur-basti.. His
| journey from Rewari = Shakur-basti = Secunderabad was on
dutye Slmxlarly, his retrun from Secunderabad = Shakur-basti-

Rewari would have to be on duty. Shakur=basti was not his

haadquartar; He was only in transit., He could not proceed
to Rewari, ae he had to collect railway pass from ths PUI =
Shakur-Sasti on-27;1;1977; The duty thsrefore, did not
terminate when he was in tranéit;
- : It has been'urged by the applicant that late Shri
m 3 | o Govafdhaﬁ went away from Shakur-basti, against the direction
of his superior, not to go to his uillage.qn 26:1.1977,
after return From'Seéunderabad. Evaﬁ if 27.1.,1977 was a rest
‘day for the dsceased in the normal circumstances, the
deceased: cannot be construed to have availad of the rest
day, as, first, he was not permitted by his superior to
lsave Shakur=-basti, and sscondly, h2 was in transit and not
at his hsadquarter Rewari, There is, therefore, no shadow
of doubt that the deceasad was on duﬁy on 26=27.1,1977,
It was on 27.1.1977 that the deceased met with an accident
while travelling in the train bringing him to Shakur=basti
to attend the office of PWl for taking the duty pass to

his headquarter, Rauari; it is not very material whether

4.
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he slept at Shakur-basti station or:a fouw Kms, away therefrom:
'Thn Railway Adminisﬁration = the applicant has further contended
that they have beén attending to this case with utmost
expediency in the court of Commissianer, Workments compsnsation,
New Delhi and that ths adjournments from timeto time wsre ’
soﬁght by the pstitionars themselves; Even as late aﬁ on
29,1,1985, the application was amendad by the petitionars :
(respondents in the DA).uith the parmission of ths couit-of
Commissionsr. It ié, therefore,'averrcd that thare is no

case of levy of penalty on the applicant and the direction toipuv
interest from 1977 till the date of actual payment. The

Commissioner, Workmen?ts Compensation, in his judgemsnt dated

23.10,1989, has dealt with this aspect and observeds~

"Iﬁ accprdance with the provisions of the yorkments
'éampensatioh Act, Saction 4, the respondents
'amployers are requiréd to deposit'the dﬁé,compansation'
as -and when it became due and within 30 days of the
accident: But in ths instant case the respondants _
have failed'to do‘s9:and have instead driveﬁ and d:aggéd
the'poor_uidou of the deceased workman to seek redressal
into this court thus far, - Tharefore, fflis a fit case
wherein ths respondents need to be burdeﬁed with the

penalty and interest, -;;;:;;;;:;;:;"-

In view of the above, we do :not find any merit in the
case for revisuwing the penalty, and interest awarded by the
Commissioner. We are also in agreement with thes Commissioner,

Workmen's Compensation that the death of late Shri Goverdhan is

taiba regarded in the course of employment when he was on the

~ way to the foﬁﬁe of PWI, Shakur=-basti to collect Railuay Pass

to proceed - to his headquarter at Revari. The judicial

pronocuncement reliad.uponrby the Commissioner, viz.

Mackinnon Mackéﬁziést; M.Issak, AIR 1979 SC 1906, Saurashtra
5alt Mfe Come Us. Bai Velu Raju, AIR 1958 SC 861, and BEST

o
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underteking Bombay Vs. Mrs. Agnes AIR 1964 SC 193 (V51 5c)

laid all the strength to tha conclusion draun by him that
the death of late Shri Govarchan arisés from and was in the

dourse of his employmant;

In vieu of the Pacts and circumstances of the case,
tha.application is dismiséed as being without any merit,

warranting judicialerevieu.
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"Mamber (J)




