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IN THE CENTRAL ADfllNISTRATIVE TRIBUNAL
PRINCIPAL BENCHj NEU DELHI

OA NO.1625/90 DATE OF D£CI3IQNs24,3.9Q,

GENERAL MANAGER, fyORTHERN RAILUAY lApPLICANT
VERSUS

SdT. 8HQTI AND OTHERS RESPONDENTS

3HR2 B*K« AGGARWAL COUNSEL FOR THE APPLICANT

C3RAW;

HQN'BLE SHRI T®3, OBEROI, flEnSER (3)

H0N«3LE SHRI I.K. RASGOTRA, DEMBER (A)
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OA No»1626/90 has been filed by the General Ranagsr,

Northern Railway against the order dated 23»10,1989 passad

by tha Commissioner, Uorkraen's compensation dasraeingg

(a) Conspansation of Rs,19,2Q0/-|

(b) penalty afnounting to !b«9y600| and

(c) interest a 6% p«r annum on the amount of the compan-

sation frora 27»1®1977 till tha data of actual payment

to ths-widbu and daughter of Shri Gouardhan, an

eroployB© of the Northern Railway who died on 28,1,1977,

2« The cast of th® applicant is that late Shri Gowardhan

was uoEking as a casual labour Khalasi at the rat® of R3,9»a2,

undar Persianent yay inspeotor, Shakur-b.asti, Delhi with his

place of duty at Rsuari. On 21,1,1977, th@ deosasad uas sent

to Secunderabad, along uith Shri Ram Murti Mate, PUI on duty

for some official york. Both the officials raturnad to Shakur-

Basti on 26,1,1977, by Punjab Mail, at about 10.30 p.m.

Shri Govardhan kapt his luggags at th® quarter of Shri Ram murti

Plata which uas close to the shakur-basti Station and expresaad
to

his dasiro to Shri Ram PJurti to go/his home naar Sampla and to
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eoni8 back nsxt inorning to callsct his duty pass for journey

to R«yarl« Shri Ram nurti did not permit ths dacaased to go4to

his villago ntar Sanipla and directed him to attend ths offica

of ths pyi for taking his duty pass for onuard journey to

Reuari* The decoassd is said to hava laft Shakur-bastl, in

the night itaalf, to undisclosed dastination (possibly for

his uillage). On 27,1«1977 th@ decaasad did not turn up

in the offica of PUI, Shakur-baati, It later tranapirad

that th® deceased had succumbad to his injuries, on 28.1#1977,

in Hindu Rao Hospital, due to injuries sustained by him

on 27«;i.1977, on account of fall from the running train,

near CCD Signal*

Advocate, Shri B.K. Aggarwal, appearing for the

applicant on 16*8*1990 contended that ^a deceased had

dasaxfed his duty, of his oun accord, to go to his hofne town,

yithout permission from his superior and that at the relevant

time of tha accident, the dacsassd was in the train coming

from his home toun, uhen he yas not at all on duty« It yas

further submitted that 27.1.1977 yas tha rest day of tha

decaasad and therefore he yas not on duty, on 27.1.1977 yhtn

ha met yith tha aecidant. The main plank of tha argument of

tha applicant is that late Shri Govardhan*8 duty ended after

he reached Shakur-basti, from Secunderabad. He voluntarily

yent away to his oun village, even though permission to leave

Shakur-basti yas denied to him by his superior and that 27.1.1977-

th® day of the accident yas rest day of the deceased.

Shri Gbvardhan yas therefore not on duty at the time he sustained

injuries on 27.1.1977 and therefore, tha order passed by tha

Commissioner of Uorkmen*® Compensation cannot ba sustained

in lay as his death is not arising from duty.

3. Aftar having haard th® laarned counsel, ye feel that

this is a case yhich can bs decided at the admission stage

itself. Ue have, accordingly, gone through the documents
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filad by the applicant as also the order of the Commiasionsr,

yorkman's Compensation, Dalhi, earefully. The undisputed facts

are thats

i) late Shri Gowsrdhan had eome back to Shakur-basti on

26,15977 from Sscundsrabadj

ii) his headquarter viz, placs of duty was Rewarij

iii) He yas callad from R»yari to Shakur-basti and deputed

to Secunderabad*

iv) He reported back at Shakur-baati lata in the evening

on 26,1,1977 on return from Sacunderabad,

The obvious inference from the above facts is that his duty

cannot be said to have terminated at Shakur-basti, His

journey from Rauari - Shakur-basti - Secunderabad uas on

duty. Similarly, his retrun from Secunderabad - Shakur-baati-

Reuari would hav© to be on duty, Shakur-basti uas not his

headquarter. He yas only in transit. He could not proceed

to Reuari, as he had to collect railway pass from the PUI -

Shakur-basti on 27,1,1977, The duty therefore, did not

terminate when he uas in transit.

It has been urged by the applicant that late Shri

Govardhan uent auay from Shakur-basti, against the direction

of his superior, not to go to his village on 26,1,1977,

after return from Secunderabad, Even if 27,1,1977 was a rest

day for the deceased in the normal circumstances, the

deceased^ cannot be construed to have availed of the rest

day, as, first, he was not permitted by his superior to

leave Shakur-basti, and secondly, ha was in transit and not

at his headquarter Reuari, There is, therefore, no shidou ^

of doubt that the deceased uas on duty on 26-27,1*1977,

It was on 27,1.1977 that the deceased met with an accident

uhile travelling in the train bringing him to Shakur-basti

to attend the office of pyi for taking the duty pass to

his headquarter, Rauari, It is not very material whether



he slept at Shakur-basti statiofi or a few Kms, away therefrom.

Hi# Railway Administration - the applicant has furthar contended

that they have been attending to this case with utmost

expediency in the court of Commissioner, Uorkmen's compensation.

New Delhi and that the adjournments from timeto time were

sought by the petitioners themselves. Even as late as on

^ 29«1*1985y the application was amended by the petitionsrs i

(respondents in the OA) with the permission of the Court of

Commissioner* It is, therefore, averred that there is no

case of levy of penalty on the applicant and the direction to

interest from 1977 till the date of actual payment. The

Commissioner, Workmen's Compensation, in his judgement dated

23,10*1989, has dealt with this aspect and ob8erved;<»

''In accordance with the provisions of the workmen's

Compensation Act, Section 4, the respondents

employers are required to deposit the due compensation

as and when it became due and within 30 days of the

accident* But in the instant case the respondents

have failed to do so and have instead driven and dragged

the poor widow of the deceased workman to seek redressal
•

into this court thus far* Therefore, it is a fit case

wherein the respondents need to be burdened with the

penalty and interest.

In view of the above, we do >not find any merit in the

case for reviewing the penalty, and interest awarded by the

Commissioner. U« are also in agreement with the Commissioner,

Workmen's Compensation that the death of late Shri Goverdhan is

to be regarded in the course of employment when he was on the

way to the office of PUI, Shakur-basti to collect Railway pass

to proceed to his headquarter at Rewari. The judicial

pronouncement reliedl upon by the Commissioner, viz.

Wackinnon Wackenzie Vs. Pl.issak. AIR 1979 SC 1906, Saurashtra

Salt Wfg. Com. Vs. Bai Velu Raju, AIR 1958 SC 881, and BEST
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OndertakinQ Bowbav Vs. Mrs, Aonca AIR 1964 SC 193 (v51 SC)

laid all the strength to the conclusion drawn bjr him that

the death of late Shri Gpwardhan arises from and was in the

course of his employment*

In wieu of the facts and circumstances of the case,

the application is dismissed as being uithout any nerit»

warranting judicial*reviau.

(I.K. RasT^tra) (T.s. Oberoi)
Member(A)nambBr(3)


