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IN THEE CEjMTRAL ADM I« TSTRAT I yE TisIBlJNAL.

-RIimCIPAl. benchs KiEl-r DEU-i:

OA NKJ. 162/90 date: GF DECISION:: 9,7.90

'5HRI GLJRCHARAN SINGH

VERSUS

LiHIflM OF INDIA S: OTHERS RESPONDENTS

5HRT 3=D., 3HANDAR: ADVOCATE FOR Ti-:E APPLICANT

MRS. SHASi-il KIRAN ADVOCATE FOR THE RESPONDE?'.rrs

i:GRAM'i •

•R-iE •HjN'CLE iiR„ T.S„ ObeROI, MEMBER (J)

•"'ill. HOM^h:j;z !iP., ]R, K., RASGOTRA, nt-MBER ^'A)

I y. li s, g.!! E M j:

UJe.:. Tvere;:! dy the Hon'ble nr„ I„K., Rasqotra., Member(A))

;ne e.pp.i:LcanT ;! s working as s StatiDn Master in the

^ Delhi Division of the Nori;hsrn Railway. A major penal tv

rha-geshest No. Vi g . / i 94/35/Op to / 15/p t. IV dated 13„o.:1?h5 (..as

issuec anc: acknow 1odgspfi by him on the same date. As; the

C.UC.en-:;s rej. :!.;sd upon xn framing the charges were not pi-oduced,,

the Inq!:.i ry Offerer could net proceed with the case,, He.,

:-'SturnBC; the paporo to the disciplinary authority. As

, thi- discipi-ina-y procseding- r&iiiaineci in a state of animated

auBpen^xon, Shn; Gurcharan Tingh filad OA ino. 646/87 in the

'iX



b...:'T1.''"i"b'..in1;..;;,i;i.^L3n:;iatec24.6.,19i:57dirscted

the--asF-i^rncientstccajnpj1etethedisripi3.nai">prDc:ssdir;ysagaiinsv

thai^itninrDun,iianths;Thispsric-J^Masfurther

sti^ndo^:!bythr-es:montheatthersQUv::;nt;oftherespondent;;;..The

h-ywa;;;;finallyor:-n:plEbeGon10,2„1vSSEiandtiisapplicantwa;B

•v.onci-'-atB;:'c"thE'chargcson19>2.i98B.ThechronojoQ;.'ofcne

.-••rlevani;a'/antsca.;;:Lu^dei-^::--

:Cr:.';iryachestiasuedi3„c„19(55,,

ii.)J.31.;.iV;r;•"theiji..;i";aId:i.act1nn24„d;1937
thi.v-aopcnriertatoCDf^pletethe
b;Cji.rlrwith':Li"i-f'i.;i-";;;oi":i;:;s

JncuLcamp1stad

'b,--';ia-"ft:"ia••iLsicliiar-yantiicrhty
a;aj;-;aratIj-K;thaafiiploye&

10„2,.l-bSS

19„2..1988

'n^eneaftarthe.applicantappearedintha5alactii:;nhale

•'bjrt:-apostofStationSuperintendant/TI/1)v.CY!'i(R:;,2000-3200;.

•̂T2•••••"banaafaI:i.yibi],ity."i"rsai-ssl;11f•r-tha;,•!r:i.t'ca[->ast

:''sl'don10,12,.:l9SS^17.i2„i9£3Bandvivavocaon17,2„1989and

.7r;v,-^s-Vn-louncad,iheapplicantwasplacedatsrl,.Mo.TS

pros-?,siona1panelof57pB-;£;on;spubii;diadvicelettar

••in,.729-41/32/VI-•t-.-D;P„i)d..tad10,3,:939,|v!o:;vbf-.haamnanaljac

""^-^-udlncthaparsons.uniontothaappl3cam.ware

prom:itad':oIhEyradafRv;,2000--3200,huttha.spu1:u,:a;vt'h:;

p-Ci:,.-U.anvja^with|-:aidstatincthavhieca;Bewn.unde;-

::Drcideratxonmr::;i:,,^4a,7532/32/Xv/3h/—1dat.^d3,•3.,,1989papaIE

'•••"bt-oi-n)„A9p;-iavsdbythaabovetnaapplicant:filed
app.!:.cat:v;.'-iarav1n-1-iV-vp''-••-•i-.-,...1_•

•~-n-.-.ari,:.oa"rdarac,d:i.;'acted

t:•Pip-!aav)1anaopaata-tnac?]ac;I,i,tdatad10.3,1989

pramotaIhaapp^-i,oant•;:obbvpoa^afhtabionSuperinbandantm



',r-3,700''-OCh-cr.':hi:d.-itehir^.;i.;rn.arsnava

be'C.-n;:;i-ltdrcnsequert;i.aIDonefits;.

-ri'jhi•^K.•^r?\Ct3thei./SiriSriCtdisputedJ'•'•>':•••

d^:VfE-atedthatthsapplicantha'inetbeenprGmoted

^V.q;!-.anu:^::ac;e>.133'pendinqayaiinsthim

(•i'5-^/E5/nPTG/i5/!"'---v;Itha;-beenadnfittedthatthe

aop1i•.::ari':Hoasneratedbhed1sc:i.pi3.naryautno'-"i•cy,iife

•-a•;dr.^i-G,thasameiSihci=,:everundertherev:iew/rev11onwitn

ciD-npi-r'&ntavtho-it/;irtheHeadquarterOffice.

^<,A,-unusual,fsatui-eofthiscassisthatthsapplicant

^iusvsr:u-smr11CH;:s.ntaticnMastsr.inthsgradecfns.SSO--

-r'yrb^js';''".u"'ssr'U'TiXtvz'cu(Rsu:'.'cab:'IjUCi-'conS'£C:U£,n'cccasrs

;-uchrustL.--v:.:j-'di^rinApril,1-86,'iey;asignor-sdon

•?ro'''ijisndi^'^Gdiscip1ina:-"'yprocsediriijay^;.insr'•"Ui.!!:anacccun;.•

r{•tJift;v'i::;i'i1?.icwcase'inwhichhawasj.a:;era>;anerarsri=rswas

•r;;;:all\'_::romctedtathesaidgradeofRs..550--75l5(i60t;2660'>

after-hi,;I-as.axoneratedor-;1v,2.19b33-qivir^ghi.'nnensritof

pr;.fcrUi-:;,•^h:,;;atisrwithnoar-rears.,Againhispromotionisnew

^-'r;.b:.luvdidastjie•:;afMevdcyl1>i..ncetasS'inwhichhsvvasexonerated

isnoi-v^...nd£;rreaissr/rc'visisnthecCiTipetsntaut'iority^F-or

ra-C"?-"WOysar'sther-ssp^'jndantshavejustified,-jithhcldingofhis

p.v;,iratienc":t^;ebasisofpara-3'.,1.o~thsinstrueti:::nsccntainad

-iairi-ay?aar„ys";;'t:srdoJ:;(Dg.;A):38-"Kedated21.9,i9B9.

r%slsva:tpar":cfthssa.u;:-'isctsr-isreproducedbelow;

i;-'-'ucouLi/'s..-row'd';ailbeapplicaoleto;!-

/R:.;ilir-:;yss'-vantsundersuspension..

a



'4

a:Iaai,d'i.•;vr'.,-

H
t-•

neii-!'-s;^;pec::tcfwhamdiscipi,ina--'y

•;•••:juead•njbP::::rpsnalbyarependinoora

de;;''viiar:ha^;?bs5en^akerbythecompetentt

aL!t:•ijriy••oi.f!:Lti.ateJia.jorljeina].tyti:i.s;>cip1inay

p""-ccsei.'incc„

Pail.^ayaarvan13inrespect;::)fwhcaiprasi'-scufcion

--iji--acriminalchargeispendinqcrsanctionfor

7eci.cbioi'ir,asaanii;;si..iaoradeibian"ias

eantan'to=;;arict•;jnpr^0c•tiC3n?
"ai.Ii-jayaarvi'c11-r;r.ciiinctwiio?Via:1nvec11gat:i.an

c•;'"ara:.Di.:aal".eqatUjiitjfr:n---;-uption,tr-iberyc!"

:ini.iiaaa>-'avami's>:::;jrir:lactisinprcgrssc•aitharby

rh;-CE"'oi'a^-.yochai-aqsncy.dspartrr:en'^'aIor

SuchR.:V1i-iayaar-vartshallrottejjaomotedaven

a'airea-ly'.norneor.aselecticinpanel/suitabi1ity

ati,ioy';:jjrhpi••^asL.lV'Bat'.disp!'''ocssdinucor

Irn.-act:igationaqainathii;:la!:;nGwn.Theraic,

.-v/vor5roo^iijectiurcopromoteniiY!ifhaiarot

IndG-T'Ot.iafjevria1c-or-ianotp^ropQ^ga

'a.apancsd,a-!dtiieprocesdingsalraady:i.nit:.atsd

orar^opropooedtabeinitiatscaresfo:-

apcr'ja..i!:aanlyiniror;:ienalty.''

P^-'ra--:i..j,aooveccritainodir;raiiwa\'

^'1'̂--^^-lavant.aayincaooa.diorathe
„or>c-:-'-aQas.notwnoa

,r,K=cutio,,is:,sntiingan-



i t inC.:h !-a:i, stTvants who aris under investigation

Di-^ en.,:a'leQation c;f ccrrup-t ior. „ br^ibe;--^y or Eimilar qravs

../ithsr by CBI dt any other agency 'departmantal or

^ vHiAi11;ja-X3''5 the Tirst three situiations do- net cover' tiis

^ipp:':.;:ant„ ITie last; si tuat iciri, too is not ralavant in this case

aP: fche^ 5ppi leant had bssn investigated by the vj qi lance/CBI,. and

i-.s ha'5 been ^-consi-^a tsd basad on fciiS report of the inquiry officar

by t;hV-? d i ac i p 1 i r;ary aut!tc;i ty „ •

in v:ew ot t'le abovs .factS; ws are 3f the opinion that

•'•^•y in^.turctiana contained in para 3„ ! of the Ixailway Boards
• c'fi- app ,i, 1 f"ab i r, yfuT: oai:;!-' Pafcro Liis,

-^ipp - i-«n c wi i,Di? in double jsopardv if the

CQ i';:;.thhoid his p rcrnot i on till ths

roviei^/re. iBiD-> of tho case in which he has been exonsrated^ xs
Tina.i3.sed. This is already pending for about 24 years. lie has

BuffEred -ccnsiderable flnanciiii loss as or, the occasion

=' P"="°tion he danied ihs, arrea>-o of pay by giving
hx. p,-ofoo.a f:n.aticn a-t.. aboct 3 years fro. the due dato-

the S.a.e .igi,ance case, as .s ,,o« u.de.

"''P him. It Will be
o.ataotiy ,ofai,r -.o a;:io„ the r-epet.tion of ,,i„iiar treat„e,vt.

----.-^'-noeo Of the case «e o.de. and

------

•o -, ' panel cieclareo on
- --.tue Of h.s havio, oeon d.^^aoea

held foa the post of station



(%)

--^i:-vv:c:>-c'pr;\/i</Dy.CYi-:::nthscr^adsof20003200!f:itpalL

:on,::;£;q'.'an•!::i,s1oer.sfits.'TherasporidanbsJiowBvsr„shallbeat

liLiertjto;in>£titutGactionasperthestatutoryarovisions;.in

.;iT3c^jmpatentauthoribydecidestopursuethecasefurther

LDnsequerrttcthereview/revisionof19=2«:i.9SEorder.

Therei-jiliberoordersastothecosts,,

(RAs?

-lEMBER(r!)

V
(T„S.OBERDI)

MEMBER(J)


