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By Advmate shri K. 1.. Sharma B
_1.*‘,-‘1'he Union of India thrcugh E

Financlal Adviser, Govt. of =

India, M0 Defence (Fi.nance

New Delh 1-11001.1.

- 2. _‘-:_Cmtxoller General of Defeme
.. Accounts, West Bleck V, : '
Re K.Puram New Delh i,

e Be G ontr oller | of Defence ACCounts |

o -7 (air Ferce), 107, Bajpur Road,
o ST ..Dehradun (UP)f -

SR COntrollor of Defenco Accounts T T

= - (alr Force) ReK. Puram, - 1

!

?". ',;:Non,e. present ,f_or'»- ,thg Re;pondents .

N '-»,O'R“QER._._
"f,sm:ts R. Mige, Mewber (4 - -

| AS the facts and points of law in these two
f..'o..\.s both filed on 7.8.1990 are. similar thoy are
being di.sposed of by this cmnmm judgaent. '




2, The two applicants S/Shrl. u. P Nayyar and x. a..

| "manna have prayed for grant of speciel pay st the ute

3 Gf R3.35/- p.ln. fl'om 105.1984 to 31012.1985’ Wlth

!nterest on arrears. and counting of the spec ial pey |

,, "er hi.gher pay fixatlon and ellowances w.e.f. 1.1.19%

3. Both the applicants began their career as u:cs o

. i.n the Defence Accoum:s Deptt. in 1952 and were prtmted ﬁ.

© as” selection grade mditqrs there in 1975. ‘l‘hey aver

I -that in that department ‘there. was a scheme for grant of
- 'spec lal pay to Auditccs performing ‘work d} Kl canplex

".'and nare impa:tant nature, which was Implemented w.e.f .
:1.5. 1984 according to which upto 10% of authorised posts

in the Audi.tars cadre. i.ncludi.ng selecti.on grede posts

in each office/sub offlce ‘would cerry spec lal Py,
subject to such post being at least one ln that offir.e/

. .sub offices ‘Fer appointlent to these posts, suitabmty-f
"_cum-seninrity in the All India seniority would: be wo

- :‘cons idered, end if an eli.gible person was not senia':
B I;enough to be accanmodated in that Office, he would
- be posted i.n enother office/steti.on. If a person N

- ::declined the next seniar eligible person would be e

: "considered and so on. ~ The cases of pers ons vbo -

R decllned e Spec lal pay post on transfer would be-

: 'reviewed annually. The eppli.cants state’ that one Shri.

. B. c. aurai., selection grede Auditar office of L.AD

= (Ai.z' Pc:ce) New Delhl ‘who 1s much junior to thera ln
the All India senia'ity list, filed O.A. No. /86 i.n :
. the Prim i.pal Benchi of the Tribunal for grant of spec 1a1»

 pay ¢ as.as/- pams wee.fo L.5. 1984 which was aumd

by judgment dated 10.4.1987, but the same has been
. disallowed £0 %he eppl.icants in spite of r@xesentatims

nede by tbem to the ras;pmdem.s.




‘ - The reSpondents 1n t.hei.r reply have resisted the ) lv
.‘_'_Tclaims made by the q:plicants and aver that sPec i.al pay -
. 'i.s not admlssible to them. They state that 1n the ", 4
'offioe of Lo (AF) ’ $pec ial pay was admtssible for only
one post of Sr. Audi.tor as per rules governi.ng the : _
'scheme and the i.ncumbant was seni.or to the eppltcants.
"The applicants were asked to give their wlllingness

o far posting to’ other offi.ces where such posts exi.sted.

nwhich carried SpeC ial pay. but they expressed their |
umillmgness. The respondents also state that Baurai'
_'oase (supra) is dlfferent from the two present cases |
i.nasmuch as Shri Baurai was never asked about hi.s
'wulmgness far postirg to other office.

5.: We have glven thi.s matter our careful ¢ ons lder-
. ation. It i.s not denied by the respondents that as
there was no posts carrying spec ial pay in the offices ,
- uhere the applicants were wap ki.ng to acc omnodate them. "

© as per the instructions governi.ng the scheme fcr grant

of spec ial pay. they were offered postings in other

- offioes vhere such posts carryi.ng SPeCi.al pay were o

_ ‘avaname, but the applicants expressed their unwilli.ng-»
. 'ness to be posted there, 'rhe basis of thei.r clai.m is
':'the Tri.bunal's judgment in Baurcl‘s case (supra) In
Jthis connection, the Hon'ble Supreme Court in Bhup
Singh vs. Uni.on of India : JT 1992 {3) S 322 has held

| ‘ that the judgments and aders of the court in other

o cases do not gi.ve ri,se to cause of action, -

6. Under the oi.rcumstances. as the applicants were
offered posts carrying spec fal pay whi.ch they refused,
) they cannot claim any hostue dtscrimination end in




- [as/

. S

ttu bac kground of the Hon'ble Suprene COurt's rultng

- ..-1n Bhup siagh's case (supxa) the judgment 1in Baurai‘s

" case (supra) gives the applicants no cause . of actlon.

Thls matter , therefore, does ‘not warrant any interferenc
and these two applications are dismi.ssed No costs.

( Mrs. Lakshmi Swamﬁ/han ) ‘ {s. R. Adiée )
o Member (J) o , o Member (A)
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