
CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL t>
NEWDELHI

O A. No. 1605/90
T.A. No.

DATE OF DECISION 23.8,1991

Shri H. S. Kalr.a
^ Ap pi i c an t

Shri G.B, Singh Advocate for thex]^titio»eE('£?)Applicant
Versus

s»cy.( Textiles) ResnonHent

Shri P»H, Ramchandani ^Advocate for the Respondent(s)

CORAM

The Hon*ble Mr. P*.K, Kartha» Uic©-Chairman (3udl,)

The Hon'ble Mr. D. K, Chakravorty, Administrativ# Mombsr,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?j
4. Whether it needs to be circulated to other Benches of the Tribunal ? (

(Dudgemant of the Bench dolivored by Hon'ble
Mr, P, K, Kartha, Vics-Chairman)

The applicant, uho is working as Deputy OirBCtor

(Flatal) in the Office of the Oeuelopment Commissioner

, (Handicrafts), Ministry of Taxtiles, filed this applica

tion under Section 19 of the Administrativa Tribunals

Act, 1985, seeking the fallowing raliefsJ-

(i) The long and uninterrupted service of

the applicant in the post of Deputy

Director from 0,4,1983 onuards be

declared as a rggular ssrvice in that

oost; and
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(ii) direct the respondents to conuano a rsv/ieu

D.P.C, of 4,4,1990 for salaction to the

post of Rsgional Directors and consider

the case of applicant along with others,

2, The applicant joined the Office of Oauelopmsnt

Commissioner (Handicrafts) as Assistant Oirsctor (Technology),

Grade I in the pay-scale of Rs,400-950 (subsequently rsuised

to Rs,700-1300) on 26. 2. 1974, initially on ad hoc basis anduas

posted in the Scheme for Technological Improuement in

Arljmetal|uares Crafts, Moradabad, His services uiere
rsgularised uith effect from 23, 1. 1976 on selection by tha

U.P, S»C, and he uas posted in the Technical Uling of Regional

Design and Technical • evalopmant Centre, 43, Okhla Industrial

Estates,; Neu Delhi, The rsspondents promotad three Assistant

Oirsctcrs junior to him as Deputy Directors within 2-4 years

of their ssruice as Deputy Dirsctor uhersas thay promoted

him on ad hoc basis only on 0,4, 1983, He has alleged that

his juniors uere regularised in the post of Deputy Director

quickly but he uas kept on a^ hoc basis for more than sew en

years,

3, The post of Deputy Director (Production & Uood
\

Technology), uhich the applicant was holding, uas re-designated

as bsputy Director (Hetal) u»e.f. 15, 10, 1985 and he continued

to function on it,

3.. ,
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4, Tha next post of promoticn for the applicant is

that of Regional Director of Handicrafts in the pay-scale

of Rs, 3700-1 25-4.700-150-5000, He uould bscomc eligible

for promotion aftar putting in fius years' regular service

in tha post of Deputy Dirgctor, According to the applicant,

the reason for keeping him in a^ hoc cacaci ty for so long a

period, is failure of the Government to finalise the

Recruitment Rules relating to the post of Deputy Director

(P.&U. T, )/(Metal), On 4.4. 1990, uhen the D,P,C,. met to

consider, the promotions to the posts of Regional Directors,

uhile the persons uho uere junior to the applicant as •

Assistant Director (Grade l).uere also considersd, and one of
(Xy

themjShri C, C, Aiyappa, ha^ since been posted as Regional

Director in regular capacity, vide Development Commissioner

(Handicraf ts) order No, 1/14/89-Admn, I dated 23.4, 1990

(Annexure l), tha case of the applicant uas not considered

by tha D.P.C, at all,

5. ' The applicant has contended that non-consideration

of hiiS; Case for promotion to the post of

Regional Director by tha aforesaid D.P.C, which met on

4.4. 1990, has resulted in violation of :his fundamental

rights under Articles 14 and 16(1) of the Constitution

and resulted in severe damage to his service prospects

aspecially uhen he is due to retire within less than

three and a half years,
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6. The respond ants have stated in their ccunter-

affidavit that the post of Deputy Director (Flstal)

prasently held by ths applicant on hoc basis is an

isolatsd post liks his regular post of Assistant Director

(Tach, ) (l^ech. Engineering) and as such, he cannot claim

saniority in comparison uith other Assistant Directors/

Osputy'Directors in various other cadres/disciplines,.

7, Ue have gone through the records of the case and

hav/fi considered tha rival contentions. The learned counsel

for the applicant has relied upon several judicial pronounce-
•X-

msnts and ue have duly considsred them. There are six oosts

of Ragional Director of Hspdicrafts and one oost of Joint

Development Comniissioner (Handier af ts),'L evel II in the

nay-scale of Rs. 37D0-5000 (revised). As per the Recruitment

Rules notified in 1985, of these posts ar s to be filled

by the method of promotion failing which by transfer on

Ct"^
deputation basis. xxxxxr I'.n accordance uith tha provisions

contained in the Recruitment Rules, Deputy Directors in ths

feeder cadres uith 5 years' regular service in the respective

grades only are eligible for being considered for promotion

to the grade of Regional Directors of Handier af ts.- The
I

follouing posts in the grade of Deputy Directors in the

pay-scale of R.s, 3000-4500 (rsvised) are in ths feeder cadre

for promotion to the grade of Regional Diractor of Handi-

^Oacisions relied upon by the Applicant:'
AIR' 1991 SC 518;~T9^°"^p. (l)"5CC 194^ AIR 1990 SC 1607;
ATLT 1990 ( 1 ) 31; 1984 (4) 3CC 329; ATR 1988 C.A. T. 1,

•5..,
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craf tsj-

S.Mo, Name of the post £xi sting
str enq th

3.1.

1.

6.

7.

2,

• sputy Director
(HandicraFts)

Oy. Director
(Carpets)

Dy, Director
(Tex. Printing)

Oy. Director
(Credit Fund)

Deputy Director 1
(Coopar ativ/e)

Publicity Officer 1

Dy, Director 1
(Prod, & Uood Tech,)

Total: 15-2=13

R emarks

4.

Ths post of ths Deputy

Director (Cradit Fund),

Deputy Director (Harksting )s
Deputy Director (Export

Promotion), Deputy

Dirsctor(Exhibition ) and

Deputy Dirsctors in

Regional Offices of the

Deuelopmsnt Commissioner

(Handicrafts) have been

rsdesignated and merged

to form the cadre of Dy.

Director (Handicrafts).

The post has since been

redesignatsd as Dy,

Diractpr (Tex.)

The post has bsen

radssignated as Deputy

Dir sctor (Institu tional

F inance).

Since abolished,

-do-

Ths post has since been

radesignated as Dy,

Director (l^etal).

8, A meeting of the Departmental Promotion Committee was
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convened by tha U,P,S,C, on 4,4,1990 to consider ths.cass

of promotion of . the Deputy Directors in the feeder cadre

to 5 posts of Regional Director, Fii/e officers in the

feeder cadre uho had the required length of fiue years'

regular service, uere considered for promotion. The

applicant Uas not ccnsidered as he uas an a^ hoc Deputy

Director (PIstal) and did not fulfil the required eligibility

criterion provided in tha Rscruitment Rules, The apolicant

uas initially appointed as Deputy Diractor (Production &

Wood Technology) u.e.f, 8,4,1983 (Annexure lU to the

aoplication). The post of Deputy Director (Production &

Uood Tachnology) uas subsequently rsdasignated gs Deputy

Director (P'letal) u,0,f» 15, 10, 1985 and the applicant uas

appointed as Deputy Director (Metal) on ad hoc basis u.s.f,

15, 10, 1985-( Ann 9xur 8 VI to th® application). As per the

Recruitmsnt Rules, ad hoc service in the feeder post doss

not count for promotion to the grade of Regional Director

of Handicrafts, As such, the applicant, being ad hoc

in the grade of Deputy Director (l^sbal), uas not considered

eligible to be considered for promotion to ths grade of

Regional Director of Handicrafts, The applicant held

the post of Assistant Director (Technical) (i^ech. Engineering)

in the pay-scale of Rs, 2200-400G (revised) ,uJhich is in the

feeder cadra. for promotion to the grade of Deouty Director

(Hetal) in the pay-scale of Rs, 3000-4500 (revissd). The

t»* f
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other officers held posts of Assistant Director in the

pay-scale of Rs. 2200-4000/-, 2000-3500 (rav/ised) in other

disciplinBs and usre thus aligible for promotion to the

grade of Deputy Director in discipline quite distinct

from that for the post of Deputy Director (foetal).

9® ^he applicant uas appointed to the post of Denuty

Director (Production &Uood Tech.) in the pay-scale of

Rs,3D00-4500 (revised) on ad hoc basis u. a.f. 8,4,1983

(Annexure lU to the application). The post of the Deputy

Director (Production &Uood Technology) uas subsequently

redesignatad as Deputy Diractor (Pletal) in the same pay-

scala u.s.f. 15.10.1985 and tha applicant uas appointed

as Deputy Director (Mstal) on ad hoc basis u.e.f. 15,10,65

(Annexuro VI to the application). His ad hoc appointments,

first to the post of Deputy Diractor (Production & Uood

Technology) u.e.f, 8.4. 1983 and subsequently, to the post

of Deputy Director (rietal) u.e.f. 15, 10. 1985, uas subject

to the condition that ths ad hoc service uill not confer

on him any preferential treatment/claims regarding his

appointment on regular basis, seniority and confirmation

to the same post and his eligibility for promotion to the
I

next higher grade.

10. The Recruitment Rules for the post of Deputy

Director (l^etal) uere notified on 6.7, 1990. As per the

Recruitment Rules, the post of Deputy Director (P'letal)
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is to be filled in by the method of promotion, failing

uhich by transfer on deputation and failing both, by

direct recruitment. The post of Assistant Director

(Tsch.) (Plech. Engineering) held by the applicant, is

in the fseder Cadre for promotion to the post of Deputy

Director (natal). As such, the case of regular promotion

o'f; the applicant to the grade of Deputy Director (Pletal)

had besn sent trj the U,P, S. C. on 10. 9. 1990 for considering

the Case of the Applicant for regular promotion to the

grade of Deputy Director (r'lstal)^

11. The post of Deputy Director (f-letal) is one of the

fesder posts for promotion to the grade of Regional

Director of Handicrafts and Deualoptnent Commissioner

(Handicrafts) Leuel II in the pay-scale of Rs. 3700-5G00

(rBuissd),

12, During the hearing of the case, the learned counsel

for the applicant brought to our notice ,that the applicant

has been appointed as Deputy Director (l^letal) on regular

basis u.B.f, 11. 12. 1990, uide notification dated 27th

December, 1990, No doubt, there had been delay in making

the rules relating to the recruitment to the post of

Deputy Director (Mstal), Uhereas tha Recruitment Rules

had been no^tified in the case of other disciplines in 1985,

the Recruitment Rules for the post of Deputy Oirector(Metgl)

9..,
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uere notified only in 1990, The Recruitment Rules uere

made for the post of Deputy Director (flstal) with a uieu

to providing promotional ausnues to the incumbents of the

post of Assistant Director (Tech.) (fisch. Engineering),

which iJas the substantiua post hsld by the applicant.

The delay in ths making of the rules for the post of Deputy

Director has caused some prejudice to the applicant as

Assistant Directors in other disciplines uere promoted as

Deputy Directors and they had put in the requisite length

of service to become eligible for the post of Rggional

Director, uhile the applicant uas initially appointed as

Deputy Director (Production & IJood Technology) on ad hoc

basis in 1983 and continued to hold that post until he

Was appointed on a regular basis u.e.f, 11. 12, 1990. In

between, the designation of Deputy Director (Production &

Uood Technology) was changed to Deputy Director (fOetal) in

1985. ,

13. The question arises whether the applicant would be

entitled to have been rsgularly appointed to the post

of Deputy Director (l^etal) w.e.f, the date he was appointed

to the post of Deputy Director (Production and Uood Tech.)

w.e.f, 8.4, 1983, In other words, whether the r egularisation

of his appointment to the post of Deputy Director (Hetal)

on 11.12.1990, would relate back to 0,^,1983, when he was



appQinted on ad hoc basis to the post of Deputy Director

(Production &Wood Technology),

14. The Supreme Court has held that if the initial

appointment is not made by following the procedure laid

down by the Rules, but the appointee continues in the post

uninterruptedly till the regularisation of ... his services in

accordance Uith the rules, the period of officiating service

uill be counted (vide Qii-ect Recruit Class II Engineering

Officers Association Us, Stats of flaharashtra, 1990 (2)

S.C.Ce 715 at 745), Therefore, in our opinion, the applicant

uould be entitled to seniority from the date of his appoint

ment on ad hoc basis to the, post of Deputy Director

(Production & Uood Technology) in 1983. The Recruitment

Rules of 1985 stipulate that a Deputy Director with five

years' regular service in the respective grade, is eligible
I

f or ' promotion to the post of Regional Director of Handicrafts,

In view of the inordinate delay in notifying the Recruitment

•Rules relating to ths post of Deputy Director (Mstal), the

applicant would fulfil this eligibility criterion only in

December, 1995, though he has worked on this post since

1983 on ad hoc basis. The applicant would have retired

on attaining the age of superannuation by that time,. In

our opinion, this is a case of genuine hardship. The delay

involved has also, jeopardised his legitimate expsctatiDns,

11.. ,
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ls. After careful consid sration, u® are of tho opiniQn

that this is a fit Case in uihich the respondents should

relax tha rules by invoking Rule 5 of the Racruitmsnt

Rules and consider the applicant for .promation to the post

of Regional Dirsctor (Handicrafts), uaiv/ing the requirement

of hawing out in fiua years' regular seruice in the grade

of Deputy Director (Hetal), ~

16, Tho application is, thargfore, disposed of with the

direction to tha respondents to consider the case of the

applicant for promotion to the post of Regi onal Oir-c tor

(Handicrafts) or in an equivalent post in the next vacancy

by relaxing the rules as directed above.

There will be no order as to costs.

(O.K. Chakravorty^ (p.K. l<ar£ha)V
Administrative Member Ui ce-Chair n)an(3udl, )


