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The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl,)
The Hon’ble Mr. D. K. Chakravorty; Administrative Member,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (@
NEW DELHI

0.A. No. 1605/90
T.A. No, - 199

DATE OF DECISION 23.8.1991

Shri H.S. Kalra ..
’ a-ra sPetitioner Applicant

Shri G.B. Singh Advocate for thexPetitioner(s)Applicant

Versus
U,0.,I, through Secy,(Textiles) Respondent
and Anucher : a ,
_Shri P,H, Ramchandani Advocate for the Respondent(s)

Whether Reporters of local papers may be allowed to see the Judgement ? 7;63
To be referred to the Reporter or not ? LJ/M .
Whether their Lordships wish to see the fair copy of the Judgement ? |-
Whether it needs 1o be circulated to other Benches of the Tribunal ? /

(Judgement of the Bench delivered by Hon'hle
Mr, P.K, Kartha, Vice-Chairman)

The applicant, who is working as Deputy Director

(Matal) in the OFfice of the Development Commissioner

. (Handicrafts), Ministry of Textiles, filed this applica-
tion under Sectien 19 of the Administrative Tribunals_
‘Act, 1985, sesking the follouing reliefs:-

(i) The long and uninterrupted service of
the applicant in the post of D.eputy
Director‘ FromI8.4.1983 onWards be
declared as a rsgular service in that

postsy and
o~
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(ii) direct the respondents to convens a revieu
;D.P.C{ of 4.4,1980 for selection to the
- . post of Regional Directors and considar
the case 6? appliéant along with others,
2, The appLicant joined the Office of Dsvelopment
Commissioner (Handicrafts)Aes Assistant Dirsctor (Technology),

Grade I in the pay-scale of Rg,400-950 (subssquently revised

to Rs,700-1300) on 26.2.1974, initially on ad hac basis and uas
posted in the Scheme for Technoleogical Improvement in

Arqmataﬂbares Crafts, Moradabad, His ssrvices were
1 .

rsgularised with effect from 23,1.1976 on selection by ths
U.P.S.C, and he was posted in the Technical Wing of Regional
‘Design and Technical Deveiopment Centrey, 43, Okhla Industrial

Estatssy. New Delhi, The raspondents promoted thres Assistant

e

Directers junior to him as Deputy Diractors within 2-4 years
of thaif service as Deputy Director whereas thsy promoted
him on ad hoc basis only on 8,4,1583, He has alleged that
his juniors wers ragularisasd ih thae poét of Deputy Directer
quickly Eut he was kept on ad EQE basis for more than seven
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- 3, The post of Deﬁuty Direbtof (Production & Wood
Technoloéy), which the applicant was hﬁlding, was re:designated'

. as Deputy Director (Metal) w,e.f, 15,10,1%85 and he continued

o to function aon it, QQ;/ﬂ
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4, "The next post of promoticn for the applicant is
“that of Régional Director of Handicrafts in the pay-scale
of Rs,3700-125-4700-150=-5000, He would become eligible

S

For promotien after putting in five years! regular service

in the post of Oeputy Dirscter, Accbrding to the applicant,’

the reason for keeping him in ad hoc Caéacity for se long a
period, is failuée of -the Government o Finaliss tha .
Recfuitmant Rules relating to the post of Dsputy Director
(p.&u,r,)/(Metal), On 4,4,1990, when the D,P.C, met to
considér.ihe promotions to tﬁelpoéts of RegionalvDirectors,

while the persens who uers junior to the apolicant as .

Assistant Director (Grade 1) were also considered, and one of

& o
them, Shri C,C., Aiyappa, had since been posted as Regional

Direcfor'in regular capacity, yide’Developmgnt Commissioner
(Handicrafts) order No.1/1d/8§-Admn.I dated 23,4,1990
(Annexurs 1), the case of the applicant was not considered
by the D,P.C, at all,

5. The applicant has contended that non-consideration
oF'hLa Casm‘Ef;khéx&wmiiﬂanirfor promotion to the post of
Regicnal Directqr hy the afofésaid D.P.C. which met on
4,4,1990, has resulted in uiélatiap of “his fundamental
rights_unQBr AriiClss'14 and 16(1)_0? thé'Constituﬁion

and resulted in severe damagé t0~his‘service grospects
sspscislly uhen he is due to retire within less than

thres and g half years, oL
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B The respondents have stated in their cocunter-
affidavit that miﬁ;; the post of Deputy Director (Metal)
prasently held by thé applicant on ad hoc basis is an
isolated post like his regular post of Aséistént Diraector
(Tach.)‘(mach. Engineering} and as such, he cannot claim
ssniority in comparison with Dthef Assistant Directors/
Daputy Directors in varfous other cadres/disciplines, .

7o We have gone through the reconds of the éaso and

have considered the rival contgntions. The learned counsel
For the applicant has relied upcn several judiéial pronounés— |
mentg and Ue‘haﬁe duly considered them, There ars six oosts
of Rogional Director of Handicrafts and one sost of Joint

Development Commissioner (Handicrafts), Level II in the

nay-scals of Rs,3700-5000 {revised), As per the Recruitment

‘Rules notifised in 1985, 80% of thess posts ars to ba filled

by the method of promotion failing which by transfer on
e

deputation basis. «xxx. I.n accordance with tha provisions

. contained in the Recruitment Rules, Oeputy Directors in the

f meder Cadrgs Wwith 9 years' regular service in the respective
grades only are eligible for being ccnsidered for promotion
to the grade of Regional Dirscters of Handicrafts, The
follouing posts in the grade of Deputy Directors in the
pay-scals of Rs,3000-4500 (revised) are in the feeder cadre

for promation to the grads &f Regional Dirasctor of Handi-

¥)acisiong relied upon by the Applicant: A .
AIR 1997 SC 5183 1960 Supp,\1J SCC 194: AIR 1990 SC 1607;
ATLT 1990 (1) 313 1984 (4) SCC 329; ATR 1388 C.5.T.1,
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craf tss-
S.Ne, MName of the post Existing Remarks
strength ’
1. 20 30 4-
Te ?ﬁougy Digicgor 9 The past of the Deputy
andicr s -
8 Director (Credit Fund),
Deputy Director(MarkstingL
Deputy Director (Export
Promotion), Deputy
Dirsctor(Exhibition) and
Deputy Diregctors in
Regional Offices of the
Developmsnt Commissioner
(Handicrafts) have been
redesignrated and merged
to form the cadre of Dy,
Director (Handicrafts).
24 Oy, Directer 1 -
(Carpets)
3. Dy. Director 1 The post has since been
(Tex.Prlnt?ng) redesignated as Dy,
Diractor (Tex, )
4, Oy, Director 1 The post has bsen
(Credit Fund) redesignated as Deputy
Director(Institutional
Financa),
5. Daputy Director 1 Since abolished,
(Cooperativae)
G Publicity Off icer 1 -do=
7. Dy, Director 4 The post has since bean
(Prod, & Wood Tech, ) redesignated as Dy,
Dirsctor (Metal),
Totals 15=-2=13
8. A mesting of the Departmental Promotion Committee was
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convened by the U.P.S.C. on 4,4,1990 to consider the case
of promotion of the Deputy Directors in the fesder cadre

to 5 posts of Regional Director, Five officers in the

f eeder cadre who had the reqdired length of five years!
regular service, were considered for promotion, The
applicant was not conside?ed as he was an ad hoc Deputy
Director {(Mstal) and did not fulfil the Tecuired eligibiliﬁy
criterion provided in the Recruitment Rules, The apolicant
was initially appointed as Daputy Director (Prodﬁction &
Wood T@chnelogy)'u,e.F, 8,4, 1983 (Aﬁnexufa IV to the
application)., The posﬁ of Deputy Director (Production &
Wood Technology} was subsequantly rsdssigngted as Deputy
Dirsctor (Metal) w.e.f. 15.10,1985 and the applicant uas
appointed as Deputy Director (Metal) on ad hog basis u.e.f,
15;10.1985_(Ann9xure-vl to the aoplication). As per the

Recruitment Rules, ad hoc service in the fe=der post doas

not count for promotion to the grede of Regional Oirector

of Handicrgfts. As such, the applicant, being ad hog

in the grade of Dapgty Director (Metal), was not considered
gligible to be considered for promoticn té tha grade of
Eegionél Director of Handicrafts, The applicant held

the post of Assistant Director (Technical) (Mech, Enginesring)
in the pay-scale of Ré.zzoo-aooo (raviéed),uhith is in the
Fegdar cadré_For promotion to the grade of Deocuty Director

(Matel) in the pay-scale of Rs, 3000-4500 (?evisad). The
\"
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other of ficers held posts of Assistant Director in the
pay-scale of és.22DD-4DOD/-, 2000~ 3500 (ravised) in other
disciplines and were thus esligible for promotion to the
grade c‘»f‘ Deputy Director in discipline quite distinck
from that for the post of Deputy Dirsctor (Metal),
9, The apblicant Was appointed to the post of Denouty
Director (Production & Wogd Tech,) in the pay-scale of
Rs.3000-4500 (rsvised) on ad hoc basis u.e,f, 8,4,1983
(Annexure IV to the application), The post of the Deputy
Director (Production & Wood Technology) was sub seguently
redesighaééd as Deputy Director (Metzl) in the same pay-
sczle u.eff, 15.10.1985 and the applicant was appointgd

as Deputy Director (Metal) on ad hoc basis u.e.f. 15, 10,85
(Annenga Y1 to the application), His ad hoc appointments,
First to the post of Deputy Dirsctor (Production & Wood
Technology) w.e.f, 8,4.1983 and subsequently, to the post
of Deguty'Directer (Metal) We el f, 15.19, 1985, was subject
to the condition that the ad hoc service will not conf er

on him any preferential treatment/claims regarding his
appointment on reqular basis, seniority and confirmation

to the same post aﬁd his eligibility for promotioh to the
next higher grade, |

10, The Recruitment Rules for the post of Denputy

Director (Metal) were notified on 6.7.1950, As per the

Recruitment Rules, the post of Deputy Director (Metal)

2~
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is to be filled in by the method of promotion, failing
which by transfer on denutation and failing both, by
dirsect recfuitment, The post qF Assistant Director
(Tech.) (Mech, Enginécring) held.by the apnlicant, is

in the feeder cadre for promotion to tha post of Denuty
Director {Metal), As such, the case of regular promotion
of i the applicant to the grade of Oeputy Director iMetal)
had besn sent to the U.P.S5.C. on 10.9, 1990 for considering
the case of the Applicant for regular promotion to the
grade of Deputy Director (Metal),

1. The post of Deputy Director (Metal) is one of &hs
feasder posts for promoti0n>to the grade oF.Regional
Director of Handicrafts and Development Commissioner
(Handicrafts) Leuei IT in the pay-scale oF.Rs.37DDnSUOQ
(revised), ~

12, buring the hmaring of the case, the learnsd counsel
for the agpplicant brought to our notics that the appiicant
has been aﬁpointed as Deputy Director (Mstal) on regular
 basis u,e.f. 11.12,1990, vide notification dated 27th
Deéember, 1990, No doubt, there had been delay in making

the rules relating to the racruitment to the post of

Deputy Dirsctor (Metal). Whersas ths Recruitment Rules

had heen notified in the case of other disciplines in 1985,
I

the Racruitmant Rules for the post of Deputy Dirsctor{Met,l)

(@
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were notified only in 1990, The Recruitment Rulss UEré
made for the post 0F>Dcﬁuty Director (metal)IUith a view
to providing promotional avenues to the incumbents of the
post of Assistant DirectDrI(Tech.) (Mech, Engineering),
‘which uas the substaﬁtius post h=z1ld by the applicant,
TheAdelay in the making of the rJlss for the post of Deputy
Director has caused some prejudice to the applicant as
Asgistant Directeors in other disciplinaé Were promoted as
Neputy Directors and they had put in the requisite length
of serQiCe to become =ligible for the post of Pagidnal
Dirsctor, whils ths applicant was initially appointed as
D eputy Director (Production & Wood Technology ) on ad hoc
basis in 1983 and continQad to hold that post until he
was apﬁﬁintad on a regular basis w.e.f, 11.12,1990, 1In
betwéen, the designation of Deputy Director (Production &
Wood Technology) was changed to Déput? Director {Metal) in
1985.
13. The guestion arises whether the applicant uoﬁld be
v . .
entitled to aws have been regularly appecinted to the post
of Deputy Director (Metai) v.e,f, the date he was appointed
to'the post of Deputy Director (Production and Uoﬁd Tech, )
We,of o 8.4.19é5, In other words, whether the regularisation
of his appéinﬁment to the post of Deputy Director (Mstal)

on 11,12.1990, would relate back to B,4,1983, when he was
o
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appointed on ad hoc basis £0 the post of Deputy Director
(Préducﬁion & Wood Technplag;).

14, The Supreme Caqrt has held that if the initial
appointment is hmt made by Follﬁuing the procedure laid

doun by the Rules, but the appointee continues in the post
uninterruptedly till the regUlarisagign Gf,his éérvices in
accnrdancé With the rules, the peried of éfficiating service
will be counted (vide Direct Recruitiﬁlass_II Engineering
UFFiDeré Association Vs, State of Maharasht:a, 1990>(2)
5.C.C, 715 at 745), Therefore, in our opinion, the applicant
would be e&titlad to éeniofity'?rom the date of his appoint-
ment on ad hog basis to-fhe\post of Deputy Directer
(Production & Wood Technology) in 1983, The Recruitment
Rulaes §F'1985 stipulate fhaf a Deputy Difector With Fivg.
years' regular service in the respective grade, is eligihle
For'prdmotion to the post of Régionql Directaf of Handicraf ts,

In view of the inordinate delay in notifying ths Recruitment

: Rules relating to the post of Daputy Director (Metal), t he

applicant would fulfil this eligibility critericn only in

- Descember, 1925, though he has worked on this post since

1983 on ggihoc basis, The applicant would have retired
on éttaining the age of superanmnuation by that time, In
our opirnion, this is s tasae of genuine hardship, The delay

involved has zlse jeopardised his lagitimate expectations,
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15.  After céreful considsration, ue are of the opinion
that this is a fit case in which the respohdants should
relax the rules‘b% invoking Rule 5 of the Recruitment
Rules and consider the applicant %or promoticn to the post
of Regiohal Directar (Handicrafts), waiving the requirement

of having put in five years' regular service in the grade

of Deputy Director (Metal), .
16,4 The application is, therefore, dispossed of with the

direction to the respondents to consider the case of the

applicant for promotion ta the post of Regional Directer
(Handicrafts) or in an'equigalent post in the n@xt‘VaCancy
by relaxing the fules as directéd abovae,

' ' ' - -~ There will be no order as fo costs,

—
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(D. K, Chakravorty EZ}]Q, ' (P.K. Karﬁﬁga\ L
Administrative Member : Vice-Chairman(Judl,)




