. -In the Caentral Administratid#s Tribunal
~ Principal  Bench, New Delhi

Regn, Nos.: - Date: 7.12,1990,

1. DA-1574/90, and
2. 0A-1600/90

1. Press Uorkers Union & Anr,
2. Ms, Bimla Devi_& chers

esses Applicants

Versus -

Union of India through - '
Director of Printing, Dte, of «eve RNBSpondents
Printing, New Delhi .

For the Applicants i eess Shri D.R, Gupta,Counsel .
For the Réspondents ~ eeee Smt, Raj Kumari Chopra,
' Counsel

CORAM: Hon'ble Mr, P.K. Kartha, Vice-Chairman (Judl,)
Hon'ble Mr, D.K. Chakravorty, Administrative Member,

1. Whether Reporters of local papers may bs allouwed to
sse the judgement?

2, To be referred to the Reporter or not? cj’“ - '

(Judgement of the Bench delivered by Hon'ble
"Mr, P.K. Kartha, Vice-Chairman)

- . As common -questions of fact- -and-law -are fAvolved - ---
in these two applications filed under Section 19 of the -

Administrative Tribunals Act, 1985, it is proposed to

deal with them in a common judgemsnt,

2, The applicants are employed in the'Govérnment'dﬂ

India Press, Minto Road, New Delhi in vari ous capacities,

-

Their grievance relates to the allotment of residential
accommodation to 12 members of the lady staff who areftc be
put on duty in the early morning shift or lats evening shift,

They haie challenged the'vélidity of the bffice ﬂemeranduh
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" 1ssued by the &6pat975iréctor_(ﬂdmnc) oh'Sj;7;ﬂ990 in

" ‘this behalf, the material portion of whith reads as

L/

REein(331) In‘8cecordance with the provisions of the
Factorles Act, lady staff, who are to be
put on duty in the early morhing shift
or late svening shift, have to be provided
With residential accommodation near the
~ Preés, Henca 12 of the quarters may be
allotted to senior-most lady Key Board
- .- Dperators and before allotment is made, an '
“undertaking should bs obtasined from them
i g o, chat they will ‘have no objection to putting . -
FeE o2 Y them on duty in the early morning shift or -
late evening shift, because the gugrters
arg being allottéd to them, to meet the:
requirements of the Factories Act, If ‘any
o ladies are.to be put on duty -in the early
4T ‘mornifigior late svening shift, only those
ladies who have been allotted ocut of turn
st it rzquarters:znear the pressy, should be put on
, such duty, Out of turn of quarters to
' . Qe :. . «these ladiss has been.approved by the

von s

&

Gl Y Ministry of Urban Davelopment, The undere

. [Board taking from lady Key/Operators will be obtained
foerawatoyes @ by lithe-Mandger, Govt, ‘of *India Press Photelitho
Unit, Minto Road as they are working under him, "

WHIET 32T < TePHgYd6ntentitn of the applicants is that the

Smema® sl o malvess g io-

e Fﬁiﬁ&ﬁgﬁéd*dffi&é?ﬁemorgndum"aé'Oiolatidé~6?-theﬂprﬁiisiuns-ﬁ-~

“;‘;6¢mfﬁé*Ru1537$gld£ihg:Eoléliﬁfméﬁfﬁbf hovernment‘accummo;“““}‘

"”fdatiﬁﬁ”tb:tﬁé”éﬁaff’embldfédﬁfﬁ the GoVé;hment~pf India

‘f;}fpfé%s;eugféhﬁﬁaﬁé_bééh‘Héﬁffiéd:iﬁ pursuance of ‘the

':;brouisions of Ruie dS_of fHé“ﬁundahentalVRules in»19769j--

! 4, - DA-1574/90 uas filed in the Tribunal on ‘6.8, 1990

V:and'hn*égfthéfim£c¥aériUésfﬁ3§séd on that dats to the'-

:{ef?%ﬁt that one of the Typé,iigduarters at Mirdard &pa@,
" New Dlhiy be kept vacant and-shall not be allotted to™

*“anyonel  0AZ1800/90 uas filed on 7.8,1990." On 8,8,1990, -
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~an_gd interim order ugs;ﬁagggd_dirpctipgaﬁhe respondents

~not to implement the Office Memorandum dated 31,7,1990,

_Subssquently, on 31,10,1990, af ter hearing the learned

_.counsel For both the parties; the interim order pzssed
:ﬁ.fén:e.8,1990 was modified to the effect that the 12 persons
Thjappointed as Key Board ﬁperators in Government of India

. Press, shall not be'giééniGerrnment'acccmmodation till -

-the case is finally heard and decided,

B, There is ;:Geﬁétéilpﬁdl and a Ladies Pool for

:;_alldtment of qﬁarﬁefsgtajfh;fstaff of the Government of

7India;9ré§s._‘Thefiéaiiqgnts;habe stated that recently

A'_qqofas prescribed and the ruies of seniority of the

\
'

12 ladies have.been-

5pbcidﬁ§d as Key Board Operators in

g GQV?T"WB”tAD: India Press, Minto Rogd, Neu Delhi, According

\ tpithqq,myhsfe are 90 K51739§543Qp95at0;§gin all consisting

}

) ofu?é males and 12 ladies, By .the impugned order dated

_ 31,7.1990, tha!;pspondpnts_ha%gbpggpdggq;to give accommoda-

tion to the recently appointsd ladies, .overlooking the

i

members .of staff of the Preés;.fﬂccording\to them, thess

. ladies have been apppid;ed'on;the basis of favour and ﬁot

~on merit ?nd X they are»ﬁhg close relations of the ?

Director and high officers, - 1t. has also been contended

that males could be put to night duty and_that it is not

necessary to put the ladies on such duty, AThey have /

averred that as a matter of policy, putting ladiss on /

W




:m.ght duty and morning duty ehould have been auoided

ﬁiThey have alleged that the imougned 0. M dated 31 7.90
is violative of. the ?provi sions of ‘Artic'le__; 14 of the
_gfcppstitbtion;,'

6. The ‘r.eep,ond:_ent_'s havelstated- in ‘th_;e,ir counter-
_i;oﬂﬁidawit-toet the.allotment has been mede_ih fev°ur of
L{toe 52 iédies in eccofdence~uith the poouieions of hule:-

xr22 of the relevant rules read ulth Section 66 of' the

' Ve e gons ,.ft,h\?.szgh'_fhe:- records of the case
-.carefully and.have considered the rival contentions,
..:;’“V;Ihgeli:.ejf j?'s{'z'.nb material .:b."ef"'_o:-e‘tlu.s tol-s“bistan’tié’te the

) E(aL'LegatiOrlﬂ made by -the applicants that the 12 ladi es have

o flizet =
seid mboo 3

~ LQTEEerbpoiﬁfed’oﬁ?fQVohr-hndinot“oh‘ﬁefit{j'Theif"aoooiot-

ments have not been challenged m the oresent proceedings.

The names oF theee_ lady off‘it:iels and their relationship .

UJ.th the Director/high of‘f‘icers have not been dlsC].DSBd

f.'j;;_in the apoli’cation. .The resp_o.r_]dent_l_s '__Ijlave alsovden‘ied _Ath'-?,' |

- "?f‘”alﬁleg‘et‘i'ons,'made by the'aoplicante.
: _.?48. . As to the u1sdom of‘ putting the 1adies on rughtl

duty, .1t is For the fesmdents. to consider. It uill not
L .such N

A be appropriate f‘or the Tnbunal to 1nterf‘ere inﬁnatters

A . ':n\J'.:-',"':'
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Tig, The legal contentioh ¥aised on ‘behalf of the

aaplicants ‘is that Rule 22 6? ‘the relevant rules Cannot

" be, invoked in the’ 1nstant case.. Itfhdsfalso been contended

that Rule 22 is bad to the extent £ha't ho guidelines have

5been laid douwn For the“eiepcieeiof'pouarﬁthereln.

10, . Rule 22 which desls withi ths pouel to relax the

r

*“ rules, reade as follows®. = -7 0 27T

"The Ditector” of Printing may for any reason
to be recorded in writing and in consultation
with Department of Morks & Housing, relax all
or any of the pouwers of these rules in the
case of any officer of residence or class of
~officer or type ‘of r981d=nce. -

"1, - Rule 22 is in ‘addition to ‘R"ul-‘e;=i‘_2'4> which deals with

- the reservation eF:fbeidenCE}' Rule 74 reads as follous:=

"The Director of Printing may rederve a residence
feor the incumbent of a post specified in the
.schedule -to these rules for: T.8380NS to be
recorded in urlting.

YA The allotment 0F quarters t° the KE: ladles is not

s

‘belng made pursuant to the prou1s1ons oF Rule 24, The

'pdSts ‘of Key"Board Dbefhfef ﬂe.hof FigUre }n the schedule

ﬁo;uﬁidhlreﬁefence has been made in Rule-Zﬂ.

13, Thefe#bfe._it hee'toTBe.examihed whether the

A”,respondeﬁts'ébyld invoke the paoéf to relax. under Rule 22

T, _“'3'.‘.".- . ) Tl A [ IR P . A
and give 'out of turn' allotment to the 12 ladies in QUestion.
14, During the arguments, the learned Couneel f or both

«'"F

Ve

- parties have<relied upon numerous authoritips in support of

oO—
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their contentiona.

ES

15,\"‘ In our opinion, Rule 22 itself lays down the

Sy e E ST
% B

guidelinea For the exarcise of the pouer to relax, Ths

: A ~

guidelinas are that the reasons ara to be recarded in

‘J'uritﬂgand that the pOUBr to relax should be invoked in

e . .
~% . e Ta

: hava nlso obtainad the ralevant permisaion from the State

R

-consultétion with tha Dapartment of Works & Housing, The

R

Vl3a1d raqu1reMents make the Rule reasonable and Fetter the

power of discretlon vébted in the Directof. The resspondent—

L
€ ’,1 e VY

:GovernmentAunQer Ssction 66 (1) (b) of ‘the Factoriss Act,
.i948 For the amployment of women workers in tﬁe.Government
of India Press at Hinto Road betueen 5 00 A. M, to 10,00 P, M,
(vida Annexure II. to ths)counter-affldav1t,.p.28 .of the -

paperbook)

“516;“j“ Artzcle 15(3; of the" Constitution presupposes that

"oomeﬁ”hre”h‘disadjhntaged_clnss and'speclal provision

regafdiﬂg thém could#bélmédé validiy by the State. In

_a Case uhere the posts of Enquiry and Reservation Clerks

in the Ralluays in the Four Hetropolitan cities of Delhi,

Bombay, Calcutta and Madras uere resarved for vomsn only,

the Delhi High c°urt has upheld auch reservations Qvide

" Charan Singh Vs, Union of India, 1979 (1) SLR 553),

. ¥Cases relied upon by The learned counsel for the Applicant:

4980 (2) SLR 10; 1975 SLR 409; 1980(3) SLR 301~ 1974(1)

. SLR 5363 and 1979(3) SLR 116,

c relisd upon by the learned counsel For the Respondents:
'13335 1? SLJ 525- 1590 (2) sLI 17; 1987 (3) sCC 1383; and

1900 (2) SLI 82, - o

~
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17. In our opinion, there is no legal or constitutional
ol : Co LToLn o N
infirmity in the impugnad;office ﬂemorandum dated 31,7.%990,
UG. therefora, do not LD any merit 1n thsse npp11Cations.
0A-1574/90 and UA-1600/90 are accordingly dismissed at the
admlssion stage itself Tha interim orders passed in both
, Casea stand vhc:ted with- immediata ef fect, There will be
= t Hommfe D IR VR A .
no order as to coata. . o
Let a c0py of the order be placed in both the
case Filas.
z ol e onmifn ; 2 ,; SR ~
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' s Adm, Member N Ulce.Chairman(Judl )
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