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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_ . N E W D E L H I

-'•'Ic O.A. No. -'593/90
•U- • T.A. No.

" V •; DATE OF DECISION

Shn- Subhash Chnnder P^trffOter /Applicant

AnpliHRnf. in person. AdrOGa<te>tote>PetEtii@.B^i:e«^
Versus

U.O .1 &ors. Respondents

Shri n.L«.yerma, Advocate for the Respondent(s)

CORAM

' The Hon'ble Mr. p.k .K^iRTiHA, vice CH aiRMAN(:))

The Hon'ble Mr. b,n,dhoundiyal, mBER(.A)
I

1. Whether Reporters of local papers may be dlowed to see the Judgement ?
2. To be referred to the Reporter or not ? . '

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

( JUDGEMENT OF THE BENCH DELIUERED BY HON'BLE MR:. B.W.
DHOUNDIYALj member(A) )

This application has been filed under Section 19

of the•Administrative Tribunals Act, 1985 by Shri Subhash

Chander against the impugned order ^.bo G 11O47/l/09/P&>.^(Admn)

dated 20,10,if issued by the office of the Chief Controller

of accounts, Ministry of Information and Broadcasting, posting

the applicant in the pay scale of Rs.1640-2900 against a post

carrying the pay scale of Rs,2000-3200.

2. The applicant has referred to reslructuring of the

cadre of the Dunior Accounts Officexs into two separate cadres

on the basis of the recommendations of the 4th Pay Commission

i.e:-

(a) higher functional post in tha pay scale SQji
of Rs^2000-3200/-

(b) ordinary functional post in the pay scale 20;^
of Rs.1640-2900/-
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In the Hinistry of Informntion and Braadcasting, 75 pnists

were created ;i.n the higher pay scale and 19 in the lower

pay scnle. Information regarding as to what are the posts i'"' different

was not made public. The incuinbents of tha post previously

occupied by the applicant in the Internal 'Audit of T'linistry
/new post« ^

of Information and Broadcasting as well as/in tha office

of the Chief Engineer(Research & Dfuelopment} to which he

was transferred haf^ bsen in the scale of Rs,2000-3200/'- from

•time to ti!!ie« The applicant claims that the duties performed

by him are similar to the duties psrformsd by those to whom

higher scales of pay are allowed andj therefore, ha should be

.given chat very sc^le of pay,

3, The respondents have stated that the application

is barred by res judicata as earlier also the applicant had

filed OA Mo.19'̂ iO/S8 "claiming substantial and similar reliefs.

Thi^3 O'-l. was dismissed by another Bench of this Tribunal vide

order dated 11,10.1986, A review petition and an S^L.P against

this order have also been disinissed. The relevant extracts

from tils judgement are reproduced belowj-

" Ue are of the view that tha claim of the

applicant that there cannot be higher grade

in one and the same cadre, is clearly misconceived.

UJe will even assume that the applicant is

performing the very duties parforined by those

whom higher scale of pay had been allowed. But,

that itself does not attract the vice of Articles

14 and 15 of the Constitution, The true scope and

ambit of wnich has been explained by the Supreme

Courtin a large number of cases. On tha principle

enunciated by the Supreme Court, the claim of the .

applicant is wholly untenable."

4, The applicant is yet to reach that stage of seniority

in the cadre' of Dunior accounts Officer which will make him eligible

1
/ ^
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for qront of hichsr function-1 scr.lc. For promatian to the hiohtr

Dels, thg i-tonotion Caimnittee ic constitutsd centc'raj,j.y

by the Controller Gsnerpl of accounts(Hinistry of Finance^, nnd

the list of officars considarBd fit for proinotiDn ,?s AJSiSt-im:

Accounts; Officer is circul:>tad fro!n tim^ to time to tno rxsxd

offices. In cp.sg Assiat'int Accounts Officer is no^ av.iilEbld

unit, those duties are performed by the next higher officer

iBinalys Accounts Officer: end not by the Junior Accoi.nts Officer.

UJe gone through the facts of the case and

i3ard the aroui.ents advanced by tho learned counsel for both

P,rties. Tha is-^ues riisad in the present application hnv/e been
dealt uith by nnoth.r Bonch of this Tribunal. The revic. petition
as .cll as 3.L,P .era also disrnissBd. In ths f.cts and circunst^ncec ,
the principle of res judicata .ill apply and .e, therefor^, hold
that the pr.nant application is not sustainable and dis,.ins the
same, but undar the circumstances, thera ujili be no order as to
costs «

4 6, •:.bthinc stated hsr.inabove- uouW preclude tho authoiitios
conc=r.cd f.oi» considering the case of the applicant for proMtlon

^ to the post of ffisist-nt aocounte Officer in the scel3 of
!is.2D0D-32DG .iienwer he oomes in the eligibility :!ono aocordinn

to his seniority in tne cadre.
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