; T e i . | CAT/7/12
i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
.. NEW DELHI @

1§93/90
%_::Ilj_g: / 199 |
o | DATE OF DECISION - 7- 91
Shri Subhash Chander P&itioner  applicant
applicant in person., : A?dVoQaWFOﬁth@Beﬁbi@nm(’sé
Versus-
U oI & ors, ' Respondents
Shri M.L.Verma, Advocate for the Respondent(s)
CORAM
"'Thelionﬂﬂehdr. P KARTHA, VICE CHAIRMAN(D)
The Hon’ble Mr. B, N,DHIUNDIYAL, MEMBER(A) ’

1. Whether Reporters of local papers may be allowed to see the Judgement ? ~#’
2. To be referred to the Reporter or not 7 _p¥

3. Whether their Lordships wish to see the fair copy of the Judgement ? {0-

4. Whether it needs fo be circulated to other Benches of the Tribunal ? 14

JUDGEMENT

( JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE FR. B .N.
. DHOUNDIYAL, MEFBER(A) )

A

This application has been filed under Section 19
of the-AQministrative Tribunals Act, 1985 by Shri Subbash
Chander against the impugned order Moo G 11047/1/89/P&a(Admn)
dated 20.10.89Lissued by the oFfiée_cf Eha Chief Cantroller
of Accounts, Ministry of Information and‘Bro;:adcasting. pasting

. the applicant in the pay scale of Rs,1640-2900 against a post

carrying the pay scale of Re,2000-3200.

2, The applicant has referred to P'ES’QrL:JCtuf;i'-’g. - of the
éadra of the Junior Accounts 0fficers into tuwo separéte cadres
on the basis of the'recommandations of the 4th Pay Commission
i.e:-l

: (a) higher functional post in the pay scale 803
i of Rs,2000-3200/-

(b) ordinary functional post in the pay scale 20%
of Rs,1640~2900/~
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In the Ministry of Information and Broadecasting, 75 posts
. . ‘-V'/
were created in the higher pay scale and 19 in the lower 5,
pay scale, Informatieon regarding as to what are the posts 1N different scis
was not made public, The incumberte of the post previously
’

occupiaed by the applicant in the Intarnal Audit of lMinistry

’

/new posts  fawy

. . le ™

of Information and Broadcasting a5 well as/in the office
of the Chisf Engineer(

Research & Development)} to which he

was transferred hat been in the scale of Rs,2000-3200/~ from

‘time to time, The applicant claims ihat the dutiss performed

by him are similar to the duties parformad by those to wham

higher scalss of pay sre allowed and, therefore, he should be

given that vsry scale of pay,

e The responcents have stated that the application
]
is barred by res judicata as earlier also the applicant had

filed 04 M.1940/88 claiming substantial and similar reliefs,
This ga @as dismissgd b§ another Bench of this Tribunal vids
grder datsd 11.10.1888, 4 review petition and an 8.L."° against
this order have alsg been dismissed, The relavant extracts

from the judgement are reproduced belows-

" e are of the view that the claim of the
applicant that theve cannot be hicher grade
in one znd the same cadre, is clzarly misconcelved,

We will even assume that the applicant is

Q

performing the very duties performed by those

whom higher scale of pay had been allowed, Bui,
that itself does not attract the vice of Articles
14 and 1% of the Constitution, The true scope and
ambit of wnich has bszen explained by the Supreme
Court-in = large number of cases. On the principle
gnuncisted by the Supreme Court, the claim of the

applicant is wholly untenable,®

The applicant is yet to reach that stnge of seniority

~
®
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in the cadre of Junist accounts Officer which will make him eligible



For promotisn to the higher
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by the Conmtroller Generrl of scoounts (Fiinistry of Finance,, ~nd

the, list of officars conmsidered FPit for promation 25 Aszistang
acCounis OfFficer is circulzted franm i n time to the fisid

namaly, AcCounts gfficer ond not by the Junicr Accounts Officer,
9. We have gone through the fa cts aof the case and

vzard the arguments advznced by thg lexrned counsel fov hath

-riies. The issues Taiscd in the present applicrtion have bee

Q_

dealt with by another Bench of this Tribunol, The revicw petitian
25 well 25 S.L.P were zlso iismissed, In the fmocts 2nd circumst-noes,
the principla of res judicata will apply and we, thereforg, holc

that Lhie present application is not sustzinoble and dismiss the

same, but under the circums£ances there will be no order as o

g “apthine stated hersinabove’ would preciude the authgrities
. y f 2 L

concerned from considering the case of the applicant for promatian

& oomes in the sligibility zone according
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to his senigrity in the cadre,
2(9)
( B.N. DHOLNDI\,\L) ( P.KJERTHA)
MERR IR () q‘m"z) VICE CHAIRMAN(I)



