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Bhopal Singh,

Head Constable No.227/DAP ’

lst Batallicn, '

Delhi Armed Police, Delhi., eoe fpplicant

By Advecate shri J. P. Verghese
Versus ,
le Delhi m:nmlstratien thr ough its
. Chilef Secretary,
Old secretariat, Delhi.
2. Comnissioner of Police, -

Police Headquarters,
IP Estate, New Delhi, ,

3, .Shri B. D. Sharma, , o
, Inspector, lst Bn. D.AP. '
Del i. _ . «e+ Respondents

By. Advoc ate Mrs. A_vn iSh Ahlawalt

O R D E R
. Shri s. R. Adxge Member (A) -

In this application shri th:;éi \Si'.ngh Head
Constable, Delh:. Police has impugned the Dy. Commissi-
oner of Police order dated 17. 1.1989 (Ann. I) farfe it ing
one year's approved service enta iling reduct ion in the

© .applicant's pay from Rs.1100/= p.ks o0 Rs, 1075/~ p. k.
- having permanent effect on ‘h,is seniarity, which has been
_upheld vide app_eilate OrdeI‘»dated 9.2.1989 (Ann.'-II).

- . - 2. The appllcant was proceeded against departmentally
c ~ on the charge (Ann. VII-B) that while posted as HC.o Kot
1st Bn. Dpp -he snatched the ammunition register from

Inspecter Kot Shri B. D. Sbarma, abused and m:.sbehaved
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with him in the office on 11,4.1988 at about 5 p.m.
in the presence of Se I, Bharat Singh and other staff,

. and- during snatch ing, one page of the ammunition register

was torn into pieces, -

3. ’I'he énquiry of ficer in his repart dated 15,10.89

(ann.V) held that the charges égainst the applican,t'
c0ul<i .not. be substantiated'. Disc iplinary authar ity
disagreeing with those fmdings, i.mposed the iupugneci
penalty, vhioh was upheld in appeal.

4, The applicant has taken var icus grounds in this

application. without going into all those grounds at

this stage we note a fatal inf irmity in the conduct of
these proceed ings inasnuch as when the disc ip Linary
author ity disagreed w:.th the findmgs of the E,C. he
should have commnicated: the reasons for his disagre-
eeme‘qt together with a copy of the E.O.'s repart and
given the applicant an qoportunity to shoor cause before
imposing the penalty. It is settled law that the
failure to. adOOt sach a procedure in a D.E.-when the

disc iplinary author ity disagrees with the f indings of

. the E.O, amounts to sobstan'éial denial of natural

justice to the ch\‘arged of ficial, which is not cured
merely because an opoartunity to file’ an. appeal is
ava:.led of , and is fatal to the departmental

proceedings.

5 In 'tl:e result the impugned penalty order and

the _appellaté order are quashed and set aside, The
case -is remanded back to the Iespondents far conducting
the D.E. afresh from the stage of comminicating a
copy of the E.O.'s report along with the reasons fac
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the disciplinary auth/ority 's disagreement, to the

applicant and giving him an Cpportunity to show cause

A ' t{"’/f" '
against the same, On rece ipt ‘of which lzupmfn -should

be disposed of by a detailed speaking order giving -

. reasons for the same. No costs.

OLJF (}L'-,Z.(J?\AA/»&')Z{./QLUI_/,/

( Mcs, Lakshmi Swaminathan ) « { S. Re .de o )
Member (J) ' Member {(A) -



