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In tha C«ntral Aiministrativ» Tribunal
Principal Bsnchp N«y D«lhi

R Bon. N»s. t

:i. OA-1994/90 b;
2, OA-1129/90 VS.
3,u^0A-15B5/90 18.
4. OA-1858/90 11.
S^xxl^MBSi^Six 12,
5. OA-218 3/90 13^
5. OA-23 25/ 90 14,
7:, 0A-ie20/9l

OA^ 1690/91
OA-1691/91
OA-1841/91
0M135/91
0A-2T58/89
0A-2t92/89
OA-1688/91

1, Shri Bishambet
2, Shri Shiv Prashad Sharina
3,x/^Shri Naresh Kumar & Ots,
4, Shri Sadhu Ram
5„ Shri Os6 Raj •
6, Shri Maresh Kumar
7, Shri Salik Ram
8, Shri Ajnash Poddar
9, 5hri Sur ander Kumar

10, Shri Shy am Lai & Ora#
11, Shri Prom Singh & Ors,
12, Shri Suraj Bhan & Ors«
13, Shri Nand Kishore
14, Shri Baney Singh & Ors,

Union of India & Others

For the Applicants

For the Respondents

<k^

Date* oi"" \ ^ 9 2-

V er su s

Applicants

R espondent 8

S/Shri V,P, Shartnao
Rajendra Singhvi,
K,L» Asthana and
A»K, Bharduaj , Advocate

5/Shri R«L. Ohauan,
0,.P» Kshatriya and
NffK, Aggart)al,Counsel

CORAPij Hon'ble nr. P,K. Kartha, Vice-Chairman (Dudl.)
Hon^ble !*lr, D,K» Chakravorty, Administrative flember,

1, Whether Reportars of local papers may be allowed to
see the judgBntBnt?fx-^

2. To be referred to the Reporters or not?

3U0G£nENT(0RAL)

(by Hon'ble Wr, P.K, Kartha, Vice-Chairsnan)

Ue have heard the learned counsel for both ths

parties on this batch of applications which deals uith
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• thB qisation or'ragularieatlon of the catagory of railiJay

smployasa knpun aa -Hot Uaathat Uatarman'." ' Thasa oarcons
:; r r are'engaged For about 4cto S a year during the:

: ' ; sumraer ssason from apprbximatoly l*iarch-end to September.'

• ^ ' The rBspbndente hauOf houevsr, stated that they are engaged

- only from middle of Apki to the middle of August every year.

'^ -j; The applicants have preyed that having regard to thair long

• '• pBribd of sarwice uith the Railuays, dating back to 1974 in

•' •' some cases, they should tje considered for regularlsation ^
like ot casual labourers in the light of the Railway

"•Bolri's circular dated 8«5. 1981 and the directions contained

•'in the judgement of the Supreme Court in Indsr Pal Yadav

4 dthars Vs, Union of India & Others, 1985 S» C,C, (LiS),

2» According to the Railuay Board's circular dated
•

8,6.1961, for the purpose of screening and empanelment of

casual workers, a division should be treated as a unit for

all the departments, ^
3, The Railway Board had stated in their letter dated

24,7,1979 that the granting of temporary status as wall as

regular absorption wpuld apply also to w'atarmen in hot

weather establi shm«i ts,

4, The laarned counsel for the applicsnts referred to

the deHnition of casual labour contained in para, 2501 of

the Indian Railway Establishment Manual, according to which,
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ew«n parsons •mploy.ed on ssasonal uork, are casual .

labourers,

^ Ho^HysitKar •.'fn

Uatersnen for several years. The learned ^^junaeljiritsi

le Delhi Oivlaicn

rclbW^g;'Hat;:&aih^ •tiatirSen,
93 persons have so; far be^n regularised/ H stated that v

-others. i'^il,--'al^ ;.b? regul ..abcordanca

1eng th of seryice. He further subtni tted t hat the r egul ari

tion pf casual labourers will bedepartment-uise and not

Divisionwuise. As against thist the learned counsel for

the applicants stated that there are a large number of Hot

ysather Watermen working for years in the various ^ix/i si ons

of the Railways awaiting their regularisation in Group 'D'

.posts, • - ,

6, The learned counsel for the respondents relied upon

the judgement dat?^ 5,12, 1091 of th^ Jodhpur Berich of the

Tribunal in Harish Chandra i Others Vs» Union of India &

Cther©.(0A-304/9i and Others) in which the question of

regularisation of Hot Ueather Uatermen came up for

consideration. The Tribunal directed that the respondents

should evolve a suitable policy within six months for •

engagement of such seasonal workers against perennial '

vacancies of cai^al labbur in the order csf their seniority»

subject to suitabllity.^__^^^^^
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7. In our oon^iderod opinion, the droblem of Hot

Ueather Uatarman uho have uorked for several years in the

Railu^, could be solved only by making a rational scheme

to absorb them in each Division of the Railways along uith

tha other casual labourers, depen4ing on the aiwailability ,

of reguiar uacancieSe For the purpose of their regularisa- ^

tion, the broken psrioids of service put in by Hot Ueather

Uatermen should be condoned and the total period rendered

by them should be taken into account. In framing the scheme,

the respondents should take the var ious,d eaar tmen ts of the^

Division as a single Unit (e.g., the departmsnts of Loco-

Engiheering, Plechanical, traffic, Commercial, Stores, Signal

& Telecommunications, Hedical, £lsctrical, Uorkshops, etc.),

The r esDond en ts shall oreoare such a viable scheme as

ex:3editiously as possible, but preferably within a period

of six months from the date of receipt of this order,

8. Till the respondents prepare a scheme as directed

above and implement the same, they shall accommodate the

applicants and the similarly situated persons as casual

labourers in the various Divisions of the Railuiays, uhere

they are presently uorking. In case vacancies are not

avalable in those places, thsy shall be adjusted in other

», depending on the length of service put in by

them. The interim orders already passed in these cases

as modified above, are hereby made absolute. The respondents

are also restrained from inducting fresh recruits as casual
Qo^
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or on tha aboy t^iniv ^^r a will ba rio oi-dar aa ^to roata.

9. Lat a copy Of thia orisr ba placad in all tha caaa

fllas.'-^•-'^^-'-V;:
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"(oTk» Chakrav^rty)
Adtninistrativa nembar

-<?"

(P,K, Kartha)
Vice-Chairman(3uil, )


