IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
~ PRINCIPAL BENCH,
NEW DELHI.

#* # ®

Date of Decision: 24.04,.92

0A 1579/90
G. AMJAD HUSSAIN ... APPLICANT.
Vs,
UNION OF INDIA & ANR. ... RESPONDENTS.
For the Applicant . «.. Shri Gyan Prakash,
) Counssal. '
For the Respondents t eee Shri K.L. Bhandula,
‘ : ‘ Counsel,
CORAM:

THE HON'BLE SHRI J.P. SHARMA, MEMBER (3). .

1. Whether Reporters of local papers may'b
allowed to see the judgement ?

2. To be referred to the Reporters or not\? Qk1

JUDGEMENT

(DELIVERZD BY HON'BLE SHRI J.P. SHARMA, MZIMBER (3).)

The applicant, joinsd as ‘Supervisor on 13.11,1970
in‘the.Ninisﬁfy of Uatsf Resourcesf He went on deputation
on .. Water and Power Development Consultary Service’ as
Sub-Professional on 9.3.1979 and remained there till
8.3.1982, Dn~9.3.19§2, the appliéant again joined as

Supervisor in his bareht department.” On 30.11,1982,
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Extra :
he was promoted as/Additional Director/Assistant Engineer

in short (AED/AE). The grievance.of the applicant is
that a person junior to him Shri S.K, Das was promoted

on ad-hoc basis on 11.9.1981 on the basis of Wwrong
. ] \

! was .
seniority list where said Shri S.K. Das/shown senior

to him. The applicamt made a representation on 27,2.,1987
and by the ordef dated 23.8.1989 and 20.11.1989, seniority
;ist was corrected and the position of the applicant -
which was at 51.No.358 in the seniority list of 30.11;1984
was corrected to S1, No.321(A) in the seniority- list

of 2.3,1985 and the position of S5.K, Das was shoun belou
him at Sl.N6.322. The applicant was also giyen regular
promotion of £.,AD,/A.E. u.e.f. 31.12.1984 vide order
dated 9.2.1990. Shri Das got a regular promotion to
the post of £,A.D./A.Z, in 1986.. The applicant
represasnted as there was anamoly in pay on 1.3.1990 as
well ae/29.5.1990 that he should also b given adhoc
promotion w.e.f. 11.9.,1981 bu? this representation of

the applicant was rejected by the order dated 30.5,1990

and 11.6.1390 respectively.

.2, In this applicétion, the applicant claimea the
reliesf tha@é%he applicant be given adhoc promotion as
E.5.0./AZ. u,e.f, from the date junior to the applicant
Shri S .K, Mukherjes and Shri S.K, Das wers givan ‘adhoc

promotion on the same post and refix the pay of the
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applicant in the grade w.e.f. 21.7.1981 with all

Ay
consaquantial benefits including increments stc.

(b) . The respondents be directed to pay arrears
of salary and allowances etc. w.2.f. 9.3,1982 along

' with interest.

3. The respondents $ontsstsd the application
stated that the application is mis concieved. Uhen‘
the applicant was uorking on deputa£ion with U.R.P.C.O.S;
ktd., Shri Das along with others were then senior to
the applicant and so promofed as E;A.D./A.E. on adhoc
‘basis. The'applibant on his repairiation from deputatioﬁ;
assumed charge of the past of Junior Eﬁgineer, feeder post
T?of promotion to the grade of EAB/AE, as nbne.of his
juniors was working as'£AD/AE even on ad-hoc basis., The
hseniority of the aﬁblicant,uas reuisedvsubséquently and
he was placed aBoye Shri $.K. Das. The revision of the
seniority liét does not give any right for refixation
of pay at par with the officials uho-werg garlier
promoted and performed the‘sties of the higher post

\
uhile he was promoted later on, initially on ad-hoc basis

on :
andiregular basis subsequently. Stepping up thq pay

. . } /
of the applicant is notpefmrssEMEPnder rules becausa
Shri 5.K. Das was promoted to the post of EAD/AE on
11.9.1981 at the time when in the seniority list he =

was senior to the applicaﬁt. Since the applicant was

I'.lal
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juqior at that time, he was promctéd on ad-hoc basis

| Qﬁ 30,12.1982. Thus, on 1.12.1982, the pay of Shri

5.K. Das was already 710/- while the pay of the applicant
-nn the datz of his proéotion i.e. 30.12.1982, was

5. 650/=. Thus, the applicantluas in receipt of less

pay in the g rade of Junior Engineer in relation to

Shri S .Ko DaSSo

4o "I have hsard the lsarned counssl for both

parties at length and ha&é'gone through the repords of
the cass. Thse lsarned cdunsel for the épplicant also
~referred to the casesof N.K. Bhatt Vs, UJI AIR 1987
Vol.-I CAT Page 572, Dev Dutt Sharma Vs. UOI 1991 (16)
ATC Page 356. In both these cases, the.benefit of
increment and earlier Fixation of pay by stepping up

the pay of the senior .to that of the junior has been
given. The learned counsal for the applicant has also
'relied on the judgement of V.V.G. Rao Vs. UOI, OA 1096/88
decided by'princ;pal.aench on 3.7.1983. And the decision
in the case aof P.P, Abdul Rehman Vs. UOI & Ors., DA
1521/89 and along'uith.this 0A four other Original
mpplicatioﬁs were aisg diSpoéed’oF by the Principal»
Bsnch on February 28, 19963 Uhérein the benéfit of pay
was given to. the applicanté from theidate of ad-hoc )

promotion of their junior and their pay was stepﬁéd_ up

5. I have given a careful consideration to the

main issue involved in this case. The applicant want

Jo : eee5.



-5 -
on deputation in March, 1979, At that time Shri S.K.
Bas and Shri S.K. Mukherjee was shown senior to him
in the grade of Supervisor., The applicant did not
challenged that seniority list. On the basis of that

" seniority list in their own turn, they got ad-hoc

premotion Q.e.f. July, 1981, The applicant came on

repatriation to.te pafent depar£ment in Magrch, 1982

énd he joined as Supervisor, The applicant vas also
given a promotion as EAD/Aé on 30.11.1932, Thé'applicant
never challenged senio:ity list, Nbu.a challenge ua?'
made by the applicant when élraady his juniors were
prémoted aﬁd that pértain to the séniorit&Alist of
EAD/AZ, That seniority list has besn cOrrected and the
épplicant has been shown ssnior to Shri S.K, Das and

Shri S'Ki Mukherjee. Thus, it is not a case which can

be quateqfuiﬁ%éhé other cases‘élted by the applicant,
jih the present cése,,the éeniority hias tbeen revised

but the d;Fe of revision of the seniority will not
upset the vested'rights‘uhich were gainedjby‘some persons,
It'is because of this fact éhat the applicant has beeﬁ
given the regular appointment as EAD/AE y.e.f. Dscember,
1984 while his juniors Shri'S.K. bas and Shri S.K,
ﬂukherjee uére regulériSed WeB4f, 9une, 1986, The
bgnefit, the applicant may get, shall bs ayailable °

po him for the next higher promotion. There is no rule

whers -the pay of the applicant can now be stepped. up

Le ' ceeBe.
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because fixation of the pay has been at a time when
there uas'un-challengsd sehiority list and the applicant

by

was admitted/junior at that time,

6e In view of theiébove observaticns I do not

find substance ' in this case. It is, therefors,

dismissed leaving the parties to bear their own costs.
2—L(\LL\ Sy

( J.P. SHARMA )
MEMBER (J)



