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IH TH5 CHKT.VvL ADMlMi3T:^.vrB/E TRI3U;'I'̂ 1.
PRINCIP.^L Bchm N^VJ DELHI

0 .A. Mo ,1577/90 •

N!:v« Delhi, dated the 2th Jsnu^ry, 1995

COR.^M

Hon'ble 3hri 3 .R. .vdigs, !Viember(r.)

Hsn'ble Smt.Likshrni Swaminathan, ^^mber (j)

Shri C .M.Pirashiir, ,

S/o Shri Ramji L«1 Psrashar,
LSG Postal Assistant,
2354, Bharampura, Chavwi Bazar,

D«Ih i-6

(By Advocate Shri A.Kalia )

v/s

1. Union of India threugh

The Chief Bsstmaster General
Rajasthsn Circle, Jaipur.

. Mrs Devika Kumar,
Director, Postal Services,
jaipurRe'giisn, Jaipur

(By Advocate Shri M.K., Gupta )

JUDGMSKTr (ORAL)

... f'tpplicant

... Respond IS nts

/""Han'ble Shri S.R . ,-dige, .Member (A) "y

In this applicatiq.n Shri S .M. parashar.

Sub P©stmaster, H-.B.C* P.O. Alwar has- iTjpugnsd ths

order dated 18-6-90 (Ann.!) forwarding a copy of th?

order dated 11-6-90 prematurely retiring the applicant
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fr»« service up«n c**jpl®ti»n of 30 years #f
I

geJ^fic® 3i«5»i990«

2. A perusal ef records sla»vts that tfee

applicant v.-as •pp«inted as Packer at GPO,Delhi tn

10-5-60, his date ef birth being 21,8.1933, He was

prwted as Clerk en 3-3-1964 and was thereafter

cenfir«ed as such on 1—3—i¥66« Subsecjuently, he

was pr»*eted as Pesta1 Sifnailer w.e.f. 30«9.70,

and aecerdin§ te tfee contents ef OAe,#n the

r«ee«*endftti»n ef tfee D.P.C. he was all«v,«d 16 years

tise beund preaetien scale (rs 14C0—2300) w«• .f . 30.11.1983.

3, The applicant's eententien is that
/

he possesses a 9eed recerd •f service, but inspite

•f tbit, the respendents have chesen tt prematurely

retire hi*, because ef bias, prejudice, nalice

and t» settle sqr^es with hi*, because he happens

t# be an i*p»rtant staff unien FuBGtienaryo The aain

freunds taken in the OA are that the inpugned trder

is punitive, arbitrary and diseri^inatery; it has

been passed by a persen net ceaipetent t* de se and

if the respondents were net satisfied with the

applicants werk, they e«uid have reverted hi* t»

....
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a lower ©est in aceorilance witfe DPAT's 0«M« dated

4-3«.3f instead of retirinf hi» jireMaturely. It

has also been urged that the prescrilted jirocedures

have not been followed'.

4. We have h«ard Shri Kali®, counsel for

tlie af^iilleant and Shri Gujpta, counsel for tho

resiiondents,

5. Fro* a jierusal of the extraets of the

ajiplicant ACfts fro* 1980-3 L rifbt u]»to 1989-90 v.hich

ere on record^ ^ is clear that his record of

service has been extre«ely unsatisfactory* His

work and |9erfor«anGe has been variously deseribed

as slow, poor" devoid of hu«an virtues, unanendable

<?

to disGijiline, un-,eo#j»erative etc. Otherj^ such

epithets have also been used to desbrilte his

perforaance and it is noted that the applicant has

had a consistently jioor record of service durinf

this period. He has also been awarded the

punishsients of censure, withholding of indreaents etc,

during this period. The ^applicant has contended that

•any of these adverse entrisswero not coarauniGated to

hi«, but it is well settled by now that even un-

coMiiunicated adverse reaarks aay b© taken into
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consideration by the coapetent authorities while reviewin§

the record of service of a Govt.servant to deteraine

whether ne should be allowed to continue in service

or aay be jiroaaturely retired unflSer FR 56-J.

Under the cir®u«8stancas, if the respondents after
r

following the prescribed procedure have held on the basis

of the applicants service record that he was not fit to

]|e retained in service and have therefore, chosen to retire

the applicant preaaturely upon coaipletion of 30 years of

service it cannot be said that their action was aelafide,

pre.Tudiced, biased, arbitrary or discriminatory.

7. In this connection, we have also perused, the

contents of DPAT's O.M. dated 4-8-39 on Shri Kalia placed
}•

/ reliance. This O.M. *erely ^ives the authorities the

option to revert a Govt .servant to a lower post in

lieu of premature retireaent.asd Shri Kalia has arfued

thet the respondents could/^wiJLl have reverted .tta^,. applicant

to a lower post instead of prematurely retirinf hia. Whilo

this option is no doubt available, it cannot be read to

•ean that it fetters thshands ®f the authorities in any
o

y/v /7i< V

•anneyto preaaturaly retire any fovt..servant vdth a

consistently bad record of service. After revievvinf the

applicants past record of service, it is clear that the
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rospondents have concluded that the applicant was

not fit to be retained in service at all, and

therefore, if they chose not to revert the

applicant to a lower post, but to prematurely

retire him instead, their action cannot be faulted,

8, Shri Kalia has asserted that the applicant

0-^ happens to bo an office bearer of the Staff Union

and, therefore, the respondents were prejudiced

towards him. The charge of prejudice has been

denied by the respondents, and in any case, there

are no materials on record to establish that the

applicant v^ere inimically inclined tov;ards the

/
applicant to sustain the allegation

of prejudice and malafide.

f. Shri Kalia has also asserted that the applicant

is a technical expert and therefore, cannot be

retired prematurely in view of the provisions of

Fa 56(K) {i)(b). The post of 3ub-post Master

cannot be described as a tech.expert and in any

case^ the sub rule relied upon relates to ^

scientist or technical expert who is on assignment

under the IT5G Programme' of the MEA, or is posted
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/ received consideration at every level. Under the

circumstances, we cannot f^iind any infirmity in the

procedure followed.

-6-

4|broad, or goes on a spacific contract assignment and

has therefore, no application to the facts and

circumstances of this case.

10, Respondents counsel, Shri Gupta has shown us

the departmental file in which decision to retire the

applicant prematurely v-.as taks n. We note that the

screening committee after reviewing the applicants

service record did not recoraniend his retention in

Govt.service, and this ecommendations was subsequently,

placed before the High Pov^red Somcnittee which also

endorsed that view. Thereafter the applicant also filed

a representation before the Secretary, Departosent of

Posts yjhich was rejected. It is thus clear that his case

11. In this connection, Shri Gupta has also invited

our attention to the decision of the Hon'bl© Suprern©

Court in UOI a Others v.Marisaiya Ahmadmiya Chauhan

1994(28) ATC 66 wherein" it has been, held that the

power under Fundamental Rules 56(j) can be exercised by

the appropriate authority at any time in public interest

after the govt. servant has attained the relevant age or
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has completed the period of service as provided under

the Fundamental Rules. The Appropriate Authority has to

forrn the opinion that it is in the public interest to

retire a parson under FR 56(j) on the basis of the

service record of the person concerned 1 There is no

other bar toy the Wxercise of the power under the said

Fundamental Rules by the prescribed authority.Govt.
I

instruction are only guidelines laid down by the

Central Government for its functioning. A Govt.

servant cannot be heard to say that though the order

of retirement is justified on the basis of his service

record but since there is violation of some govt.

instructions the order is liable to be quashed. The

judgment further states that if the record is adverse

the Govt:iservant>_cannot take shelter behind the

executive instructions and must be" chopped off"

as and when he catches the eye of the prescribed

authority•

13♦ In the facts and circumstances of this case

Therefore, the impugned order vvarrants no interference

and this application, therefore, fails and is dismissed.

The interim orders passed earlier and eytended from

time to ti®e are vacated. No costs.

(Lakshmi Sv^raminathan)
fifemb0r( j)

{S .H, Ad ige )
Member (A)


