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In = CENT AL ADMINISTAATIVE TR IBUN L
PRINCIPAL BENCH NEw DELHI

O .. Mo.l577/90
New Delhi, dated the 2th January, 1995
ZORAM

Hontble 3hri 3.3. adige, Member ()

Yontble Smt.Lekshmi Swaminathan, Member (J)

Shri C.M.Parashar,
5/e Shri Ramji Lal pParashar,

A\ L35G Postal assistant, :
® . 2354, Bharampura, Chawri Bazar,
o ' Delhi-6

.o applicant

(By advocate Shri A.Kalia )

v/s

L. Union of India threugh

The Chisf Pestmaster General
Rajasthan Circle, Jaipur. :

2. Mrs Devika Kumar,

Director, Postal Sarvices,
JaipurRegien. Jaipur

e Hespondents

(By ~dvccate Shri M.K. Gupta )

JUDGMENT (ORAL)

A e seeie s

[ Hon'ble Shri 3 .. ~dige, Member(A) . -7

In this applicatisn Shri - .M. Parashar,
Sub Pestmaster, H.B.C. P.O. alwar has impugned tha

order dated 18~6-90 (snn.l) forwarding & copy of the

order dated lle6-90 prematurzly retiring the applicant
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from Service upen cempletion ef 30 years of

/

qualifying service w.e.f, 31.5.1990.

2. A perusal of rec,rds shows that tﬁe
applicant/was appeinted as Packer at GéO,Delhi on
10-5<60, his date ef Wirth keing 21.8.1938. He was
§¥0notedlés Clefk on 5-3-1964 and was thereafter
cenf irmed as such en lu5-1966. Subsequentiy,\he

was premeted as Pestal Signaller w.e.f. 30.%.7C,
. ' [

" and accerding te the centents ef OA.,en the

recommendatisn of the D.P.C; he was allewed 16 years.

tize beund premetien scale (ks 14C0-2300) w.e.£. 30.11.1983.
3. Thé applicant;s éontention is that

he poé;esses & gesd recerd ef servi;e, sut inspite |

of that, the,responéents bave chesen te prematurely

retire him, because ef hias, prejudice, malice

and te settle sd}?&s with him, kecause he happeps

te e an impertant staff Unien Fumctienary. The madn

érounds taken'in_the OA are that the impugned erder
is punitive; arbitrary and_discriﬁinatory; it has
been passed py a persen net cempetent te de se and
if the respfndents were net satisfied with the

applicants werk, they ceuld have reverted him te




| ~3-
a3 lewer pest in accerdance w&th DPAT's O.M. dé%ed
4-8-89 iéstead‘of fetiring 5il.pre-aturely. Ig
has alse keen urged that the prescribsd precedures

have net ween fellewed, ,

4. We have heard Shri Kalis, ceunsel fer
the applicant and Shri Gusta, ceunsel fer the

respeondents,

Se - Frem a perysal ef %be extracts of the

applicant ACRS frem 1980-8'. right upte 1989-90 vhich

I

ere en recerd, ‘It is clear that his recerd ef
service has been e xtremely unsaiisfactcry. His
Qork»amd perfermance has heen varieusly deseriped
as.slow; poer” deveid of human virtues, unamendaple
< .
te discipline, un- .ceeperative etc. Otherg such
epithets have also,be?n used te iesbribe his
performancé and it is neted that the applicant has
had akcqnsistently peer recersd ef service during
this perisd. He has alse been:awarded fhe
punishaents of censgrg, withhelding ef indrements etc.
durineg this perged. The 2pplicant hés centended th%t.
many eof tbése adverse entrissware not %o-muhicated te

him, but it is well settled sy new that even un-

cemnunicated adverse remarks may ee taken inte

|
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fellewing the prescribed precedure have held en the masis

~

- 1

censideratisn by the cempetent autherities while reviewing '

the recerd of service of a Goyt.servant te deteraine

whetber ne sheuld e allewed te continue"in'sprvice

Qr‘méy be p:ematurely retired under FR 56=J.

6. Under the éireunstaﬁces, if the respendents after

,

of the applicants service recerd that he was net fit te

e retained in'service_and have théref're, chesen te retire

the agplicent preiaturely upen cempletien of 3C y?ars of
service it cannet he said that their actien was mslaf ide,

erejudiced, biased, arditrary er discriminatery.

7. - In this cennectien, we have alse perused the

centents ef DPAT's C.M. dated 4-8-89 en Shri Kalia nlaced

-

reiiénce.}This O.M, merely gives the autherities the

‘eptien te revert‘a Gevt .servant $e a lewer pest in

. . n
lieu of premature retirement.asd Shri Kalia has argued

, .
vor AU '

that the respendents ceuld will have revertesd .thie:applicant

t® a lewsr pest instead of prematurely retiring him. While

this 6ptisn is ne deudt available,‘it cannoet he read te

mean that it fetters thepands of the autherities in any

A i[ Mey-theeic
manner; te prematurely retire any gevi.servant with a

eonsistently pad recerd of service. After reviewing the

spplicants past recerd ef selvice, it is clear that the
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respondents have concluded that the applicant was

not fit to be retained in service at all, and

therefore, if they chose not to revert the

" applicant to a lower post, but to prematurely

retire him instead, their action cannot be faulted.

8. Shri Kalia has asserted that the applicant
happens to bé an'offige bearer of the Staff Union
and, therefore, the :espondehts were'prejudicgd
towards him. The charge of prejudice has been
denied by the respondents, and in any case, there
are no materials on record to establish that the
applicant were inimically inclined towards the
applicant end such acbiom to sustain the allegation

of prejudice and malaf ide.

3. Shri Kali?'has also assertedlihat-the applicant
is a techﬁical‘expert and fh@refore, canno£ be
retired premsaturely in view of the provisions of
FR‘56(K) (1)fb). The post Qf Sﬁb—post Master
cannot be described as a tach.expert agd in any
case/ The sub rule relied upon relatés to 4
scientist or technical expert who is onAassignment

under the ITEC Programme of the MEA, or is posted
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abroad, or goes on a specific contract assignment and
has therefore, no application to the facts and

circumstances of this case.

10, Respondents counsel, shri Gupta has shown us
the departmental file in which decision.to retire the
applicant prematurely was taken. We note that the
screening committee aftgr reviewing ihe applicants
service record did not recommend his retention in
Govt.service, and this mcommendations was Subseqguently.

placed before the High Powered Committee which also

‘endorsed that view., Thereafter the applicant also filed

a representation before the Secretsry, Department of
Posts which was rejected. It is thus clear that his case
received consideration &t every level. Under the

S

circumstances, we cannot fodnd any infirmity in the

procedure followed.

1L, In this conmnection, Shri Gupta Has alsq invited
our attention to the decision of the Hon'ble Supreme
Court in UOI & Others v.Narisﬁiya Ahmadmiya Chauhan
1994(285 ATC 66 wherein" it has been held that the

power under Fundamental Rules 56(3) can be exercised by
the appropriate authority ét any time in public interest

after the govt. servant hes attained the relevant age or
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has completed the period of service as provided under
the Fundsmental Rules. The Appropriate Authority has to
fbrm the opinion that i£ is in the public interest to
retire & person undér FR 56(J) on the bﬁsis of the |

. \ o
service record of the person concernsed. There is no

fe s

other bar ky the wxercise of thé bower under the said
Fundamental Rules by the_prescfibed/authority.Govtﬂ
instruction are only‘guidelines laid down by the
Central Government for its functioning. A Govt.
servant camot be heard to say that tthgh the order
of retiremgnt is jﬁstified on the basis of his service
record but since there is violstion of some govt.
instructions the order is lisble to be quashed. The
judgment further states thst if the record is 3dverse
the Govtﬁéervanggcannot take shelter behind the

executive instructions and must be" chopped off"®

" as and when he catches the eye of the prescribed

‘authority.

13. In the facts and circumstances of this case
Therefore, the impugned order warrants no interference

and this application, therefore, fails and is dismissed.

‘The interim orders passed earlier and eytended from

time to time are vacated., No costs.

/. o0 12 '
g&wﬁg/—cﬂm«,\ﬂm};‘/ . .
(LakShmi Swaminéﬁ ‘m\/)f\"()/\fg .
n) (S.R. ‘Adide )

Member( 5) . Member(s)



