
In the Central Administrative Tribunal
• Principal Bench, Neu Delhi

Reqn. Nds.; 7, 12. 1990.

1, DA-1574/90, and
2. DA-1500/g0

1. Prsss Uorkars Union S Anr.) ....
2. Ms, Bimla Deui &Others j

U er SU5 '

Union of India through
Director of Printing, Dte. of .... Respondents
Printing, Neu Delhi

For the Applicants .... Shri O.R. Gupta,Counsel

For the Respondents .... Smt, Raj Kumari Chopra,
Counsel

COR Af'1; Hon'ble Mr. P. K. Kartha, Vic e-Chair man (Judl, )
Hon'ble Mr, O.K. Chakrauorty, Administrative riember,

1. Whether Reporters of local papers may be allowed to
see the judgement?

2. To be referred to the Reporter or not?

(Judgement of the 8ench ' deliver ed by Hon'ble
rir. P. K, Kartha, \/ice~Chairman)

As common questions of fact and lau are involved

in these tuo applications filed under Section 19 of the

Administrative Tribunals Act, 1985, it is oroposed to

deal uith them in a common judgement,

2. The applicants are employed in the Government of

India Press, i^into Road, Neu Delhi in various caoacities.

Their grievance relates to the allotment of residential

accommodation to 12 members of the lady staff uho are to be

put on duty in the early morning shift or late evening shift.

They have challenged the validity of the Office Memorandum
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issued by the Qteputy-Director (Admn, ) on 31,7. 1990 in

this behalfjp the material portion of which reads as

follouss- ^

"(iii) In accordance with the provisions of the
Factpriga Act, lady staff, who are to be
put on duty in the early morning shift
or late ev/ening shift, have to be provided
with residential accommodation near the
Press. Hence 12 of the quarters may be
allotted to senior-most lady Key Board
Operators and before allotment is made, an ;
undertaking should be obtained from them

, that they will have no objection to putting
them on duty in the early morning shift or
late evening shift, because the quarters
are being allotted to them, to meet the
requirements of the f"actoriBS Act, If any
ladies are to ba put on d uty in the early
morning or late a\/ening shift, only those
ladies uho have been allotted out of turn

' quarters near the press, should be put on
such duty. Out of turn of quarters to

^ these ladies has been aporoved by the
'"linistry of Urban O'^elopment, The under-

^Board taking from lady Key/_Operators uill be obtained
by the Hanager, Govt. of India Press Photolitho
Unit, l^into .Road as they are working under him."

3. The contention of the applicants is that the

impugned Office i^emorandum is violative of the provisions

or the Rules relating to allo.tment of Government accommo

dation to the staff employed in the Government of India

Press, which have been notified in pursuance of the

provisions of Rule 45 of the Fun.damental Rules in 1976,

4, OA-1574/90 was filed in the Tribunal on '6,8,1990

and an interim order was passsd on that date to the

effect that one' of the Type II quarters at nirriard f^^oad,

New Delhi, be kept vacant and-shall not be allotted to

anyone. 0A-1600/90 was filed on 7,6, 1990. On 8. 8, 1990,
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an interim order uias passed directing the respondents

not to implement the Office Memorandum dated 31.7,1990.

Subsequently, on 31. 10, 1990, after hearing the learned

counsel for both the parties, the interim order paSsed

on 8. 8, 1990 uas modified to the effect that the 12 persons

appointed as Key Board Operators in Government of India

Pressj shall not be giuen Government accommodation till

the case is finally' heard and decided,

5, There is a General Pool and a Ladies Pool for

allotment of quarters to the staff of the Government of

India Press, The applicants have stated that recently

12 ladies hav/e been apoointed as Key Board Operators in

Governmsnt o •• India Press, flinto Ro^d, Neuj Delhi, According

to them, there are 90 Key Board Operators in all consisting

of 78 males and 12 ladies. By the impugned order dated

31 .7. 1990, the respondents have proposed to give accommoda

tion to the recently appointed ladies, overlooking the

quotas prescribed and the rules of seniority of the

members of staff of^ the Press. . According to them, these

ladies have been appointed on the basis of favour and not

on merit and ^^^^--^they are the close relations of the

Director and high officers. It has also been contended

that males could be put to night duty and that it is' not

necessary to put the ladies on such duty. They have

averred that as a matter of policy, putting ladies on
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night duty and morning duty should have been avoided.

They have alleged that the impugned 0. I'l, dated 31,7«9D

is violatiue of the provisions of Article 14 of the

Constitution, ^

6, The respondents have stated in their counter-

affidavit that the allotment has been made in favour of

the 12 ladies in accordance uith the provisions of Rule

22 of the relevant rules read uith Section 65 of the

Factories Act, 1948.

7. Ue haV3 gone through the records of the case

carefully and have considered the' rii/al contentions.

There is no material before us to substantiate the

allegation made by the applicants that the 12 ladies have

been appointed on favour and not on merit. Their aopoint-

ments have not been challenged in the present proceedings.

The names of these lady officials and their relationship

uith the Director/high officers have not been disclosed

in the aoplication. The respondents have also denied the

allegations made by the applicants,

8. . As to the uisdom of putting the ladies on night

•duty, it is for the respondents, to consider. It uill not
, suchbe appropriate for the Tribunal to Interfera inAattars

of policy.
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g. The legal contention raissd on behalf of the

a-jplicants is that Rule 22 of the relevant rules cannot

be invoked in the instant case. It has also been contended

that Rule 22 is bad to the extant that no guidelines ha'je

been laid doun for the exercise of pouer therein.

10. Rule 22 uhich deals uith the pouer to relax the

ruleS) reads as follousj-

"Ths Director of Printing may for any reason
to be recorded in writing and in consultation
uith Department of Works & Housing, relax all
or any of the pousrs of these rules in the
case of any officer of residence or class of
officer or type of residsnce, "

11. • Rule 22 is in addition to Rule 24 which deals u ith

the reseruation of residence. Rule 24 reads as follous;-

"The Direc tor d^f Printing may reserve a residence,
fcr the incumbent of a post specified in the
schedule to these rules for reasons to be
recorded in writing,"

12. The allotment of Quarters to the 12 ladies is not

being made pursuant to the provisions of Rule 24, The

posts of Key Board Operator do not figure in the schedule

to ^uhich reference has been made in Rule 2'4,

13. Therefore, it has to be examined whether ths

respondents could invoke the power to relax under Rule 22

and give 'out of turn' allotment to the 12 ladies in question,

14. during the arguments, the learned Counsel for both

parties have relied upon numerous authorities in support of

Qk—^
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their contentions.
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15, In our opinion, Rule 22 itself lays-doun the

guidelines for the exercise of the pouer to relax. The

guidelines are that the' reasons are to be recorded in

uriti^and that the power to relax should be invoked in

consultation with the Departmsnt of Uorks & Housing. The

said requirements make the Rule reasonable and fetter the

pouer of discretion uested in the Director. The respondents

have also obtained the relevant permission from the State

Government under Section 66 (l) (b) of the Factories Act,

1948 for the employment of uomen workers in the Government

of India Press at Minto Road between 5.00 A.M. to 10,00 P,

^"^sxure II,to the counter-affidavit, p. 28 of the

paperbook),

16, Article 15(3) of the Constitution presupposes that,

women are a di sadvantaged class and special provision

regarding them could be made validly by the State. In

a case where the posts of Enquiry and Reservation Clerks

in the Railways in the four Pletropolitan cities of Delhi,

Bombay, Calcutta and Madras were reserved for women only,

the Delhi High Court has upheld such reservations (vide

Charan Singh Vs. Union of India, 1979 (1) SLR 553),

^upon by the fearnad counsel for the Applicant"
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17, In our opinion, there is no lagal or constitutional

infirmity in the impugned Office Memorandum dated 31,7,1990<

Ue, therefore, do not see any merit- in these apolications,

OA-1574/90 and, OA-1600/90 are accordingly dismissed at the

admission stage itself. The interim orders passed in both

casea stand u'acated uith immediate effect. There uill be

no order as to costs.

Let a copy of the order be placed in both the

case files.

(D, K, Chakravoi^ty )
Adm, Member , n

a
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(P, K, Kartha)
\l ice-Chairman(3udl,)


