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CAT/7/12 (g)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

Q.A. No. 1571/90
T.A. No.

' ;

DATE OF DECISION 15.2.1991,

Smt. Gian Devi and Another Applicant

Shri A.K, Bahra Advocate for the>W§^t{^^?^5iApplican1
Versus

c"^^?/nii^"^^gf^DrFrncc^°%nr. Respondent
Shri K>S« OhingraySr. A.G. for the Respondent(s)

CORAM

The Hon'ble Mr. P»K« Kartha, Uica-Chairman (3udl«)

The Hon'ble Mr. D.K. Chakrauorty, Administrative Weraber.

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgeinent ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ?y

(Judgemant of the Bench daliuered by Hon'bls
Mr. O.K. Chakrayarty, Administrative nember)

The applicant No.1 is the uidou of tha deceased

Government servant who had uorked as a Civilian Staff

Officer in the Ministry of Defence. He died in harness

on 29.3.1988. The applicant No.2 is the second son of

the deceased Governmsnt servant. In this application

filed by them jointly it has bsen prayed that the

respondents be directed to provide applicant No.2 a

suitable •mployment on eorapassionate grounds.

2. The deceased Government servant has left behind

the folloijing raernbsrs, besides his uidou;-

(a) Shri Raj Pal son 28 years Unmarried
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(b) russ Kusumuati Daughter 23 years Unmarried
(c) Shri Sanjay Kumar son 20 yaars Unmarried
(d) Miss Santash Kumari Daughter 17 years Unmarried.

3. This applicant has stated that the eldest son of the

dacBasad, Shri Raj Pal, has baen living SisparatBly from

the family of the deceased, evesn bsfore the daath of th«

deceasad Gouarnment servant. The second son of the

deceassd liues with th® family of the deceased. He has

also registered his name uith the Directorate of Employment

who haua issued an identity card to him. He is a diploma

holder in typewriting.

4. The applicants have stated that the deceased

Government servant did not poassss any ancestral property,

Ths repressntations mads to the respondents for appointment

of applicant No,2 on compassionate grounds ujere rejected

by the respondents,

5. The applicants have stated that the uidow had to

solemnis® tha marriages of har first son as uell as her

first daughter after tha dsath of hsr husband and had to

incur a liability to the tune of Rs.4Q,00Q/- uhich remains

unpaid till date. Further, she has to incur recurring

sxpenditure on account of har second son,who is doing

B.A. at present,and second daughter, who is in the first

ysar of M.B.B.S, in PQaulana Azad Medical Collago, The'

applicants have stated that there are no earning members
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in th3 family, and that to deny compassionato appoint

ment to applicant No.2 is not only arbitrary but also

harsh.

5, The raspandsnts haus stated in thair counter-

affidavit that aftar the domisa of ths husband of.

applicant No.1 , the follouing tsrminal•banafits ucra

paid to the family of thu dsceasads-

i(a) Dsath-cum-Rstiremant Gratuity, Rs.88,5Q5

(b) Cantral Gav/t. Employees Group Rs.42^948
Insurance Scheme (including
contribution towards saving
fund)

(c) Genaral Prouidant Fund Rs.22,948

(d) Deposit Linkad Insurance Scheme Rs.10,000

(e) Encashmsnt of leavo Rs.19,471

Totalj Rs.1,83,772

7, In addition, tha applicant [\lo.1, uif® of the

dscaasad, has bsen sanctionsd a family pension of

Rs,1,142/- per month. She is also entitled to D.A.

® Rs.434/- per month. Thus, total amount payable to

applicant No.1 uorks out to Rs.1,576/- per month.

'8. The respondsnts haue statad that applicant No.2

was called-bsfore a Board of Officsrs on 25.8,1988 to

consider the case of his compassionat* appointment. It

transpired that the elder son of ths deceased Government

servant, namely, Shri Raj Pal, uas already employed in a

.4..,



- 4 -

priuats firm. Considaring the family pansion and

terminal benefits reciived by tha family aftssr the

death of tho Govornroent servant, the Board recommended

that the family cannot be considered to be in indigent

circumstances, particularly uith one smplayed man,

9.' Ua have carefully gone through the records of the

case and have considered the rival contentians. The ^

learned counsel for the applicant relied upon the

follauing provisions containsd in the Office Memorandum

dated 30.6.1,987 issued by the Department of Personnel &

Training on the subject of compassionate appointmentj-

"xxxxx xxxxx xxxx xxxx xxxx
r

(e) In deserving cases even uihere there is an
earning member in the family, ~^a son/
daughtsr/near relative of the deceased
Government servant, leaving his family
in distressvmay be considered for
appointmant uith the prior approval of
the Secretary of the Oepartmsnt concerned
iJho, before approving the appointment,
will satisfy himself that the grant of
concession is justified having regard to
the number of dopandents, the assets and
liabilitiss left by the deceased Govern
ment servant, the incom® of the earning
member as also his liabilities includi-rjg
the fact that the earning member is
residing uith the family of the deceased
Governmsnt servant and uhsther he should
not be a source of support to the other
members of the faffiily."

10. The learned counssl for the applicant also

submitted that the eldest son of the deceased Govarnment

servant has been living separately from the family and

that hB UQuld not support the family. Another circumstance

brought to our notice is that the applicant belongs to

tha Schsdulsd Caste community. He relisd upon the
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dacision of this Tribunal in Smt, Roshanara Begum Us.
, to uhich both of us are parties.

Union of India, 1990 (3) C.A.T. In that case, the
I

Tribunal had observed that the fact that the applicant uas

getting a family pension of Rs.470/- per month and that

she had received some amounts touards ratirsment benefits,

uQuld not disentitls her from getting har son smployed

in the offics of the respondents on compassionate grounds.

Even, if the applicant uere to deposit the amounts recaivsd

by har by uay of retirement benefits in long-term fixed

deposits, the interest accruing tharean uiould not provide

hsr sufficient means of livelihood.

11. The retirsment benefits and family pension roceivsd

by the applicant in Smt. Roshanara Begum's case uere as

follous:-

"Provisianal pension

Death-cum-retirerasnt , Rs,2250/- on 3.11.87

gratuity + Rs.1500/- Rs.11863/- only an 11.2.88
Rs.2652/- only on 3.11.87

Provisional DGR Gratuity

Insurance Scheme Amount Rs.10,000/- on 3.11.1987

G.P.F. Final payment ® Rs.8,437/- on 16.7.1987

Family pension @Rs.47a/- p.m. upto
10.3.1994

Family pension Rs.375/- pirn.after 10.3.94.'

12. The facts and circumstances of the above mentioned

case are clearly distinguishable.
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13. The reprssentativ/e of the respondents rslisd

upon ths decision of this Tribunal in Smt. Tejo and

Another Vs. Union of India, 199C) (12) A.T.C. 48 to

uhich one of us (P.K. Kartha) was a party. In that

case, the-applicant had got a lump sum amount by uay

of terminal benefits and family pension uhich was.

considered sufficient for her maintenance, having

regard to har social status. The Tribunal observed

that if^ the lump sum amount received for the uidou

uias deposited in fixed deposits, she would receive a

fair amount by uay of interest every month, apart from

her family pension. The Tribunal noted that the names

of the sons of the uidou had been registered with the

Employment Exchange. The Tribunal exprossed the hope

that if any vacancy existed in any Group 'D' post in

the office of the respondents, they uould consider

appointing thom if they apply for the same and they

are found suitable for appaintmsnt.
I

U. In the instant case, the family cannot be said

to be in indigent circumstances as the terminal benefits

raceivtd by the family is to the tune of Rs,1,83,772,

^in addition to a family pension of Rs.1576/- par month.

In case, the amount rsceived by the family is deposited
deposit

in fixed^accounts, a fair amount by uay of interest

V
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euasry month uill ba receiv/ed by the family. Uis

do not, therefore, considar that this is a

deserving case in which a dirsction should be

issued to the r-aspondents to appoint the second

son of the deceased Government servant on compassionate

grounds. In view of tha abovis, the application is

davoid af any merit and tha same is dismissed at the

admission stags itself.

There uill be-no order as to casts.

Q

(O.K. Chakra^orty) (p.K. Kartha)
Administrative Member \yice-Chairman(3udl,)


