3 7
9. ’ "

A,w.‘

: _ 2 o cat/7/12. (D
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_ | NEW DELHI

"0.A. No. 1571/90

T.A. No.. 199

i

DATE OF DECISION  15.2.1991,

Smte. Gian Devi and Another Betitioner Applicaﬁt

Shri A.K. Behra - .Advomnefbrtheﬂ%%ﬁﬁﬁmﬂg;ﬂpplicani
Versus A
Union of India through the Respondent
. ‘
shri K.S. Dhingra,Sr. A.d. #xdvocarex for the Respondent(s)

CORAM | |
The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl.)
" The Hon’ble Mr. D.K. Chakravorty, Administrative Member.

Whether Reporters of local papers may be allowed to see the Judgement ?‘jw
To be referred to the Reporter or not ?Cje, : |
Whether their Lordships wish to see the fair copy of the Judge'mentYA/

©

Whether it needs to be circulated to other Benches of the Tribunal 7/
S

AW oo ~

(Judgement of the Bench delivered by Hon'ble
Mre D.K. Chakravorty, Administrative Member)

The applicant No«1 is the uidow of the dgceased'
Governmsnt servant who hqd uo#ked as a Civilian staff
foicér in the Ministry of Defence. He died in harness
on 29.3.1988. The applicant No.2 is the second son og
the deceésed Government ssrvant, In thié application
filed by them jointly it has bsen prayad that éhe
'respandents be diractea to provide applicant No.2 a
suitabla employment on compassionate gréunds.

2. The deceased Government servant has left behind

the fpllowing members, besides his widows=

Qv// (a) shri Raj Pal son 28 ymars Unmarried
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(b) Miss Kusumuwati Daughter 23 years Unmarried
(c) shri Sanjay Kumar  son 20 years Unmarried

(d) Miss Santosh Kumari Daughter 17 years Unmarried.

3. The applicant has stated thaf the eldest son of the
decsasad, Shri Raj Pal, has been living seéafately from
the family SF the deceased, =ven befora-the death of the
deceasad Gavernment servant. The sscond son of the

decemassd lives with the Family of the deceased. He has

also registered his names with the Dirasctorates of Employment

who have issued an identity_card to hime He is a diploma
holder in typewriting.

4, The applicants héve'stated that the decsased
Government ssrvant didinot possess any ancestral property.
The repressntations made tq the respondents for appointment
of applicant No.2 on campassionate‘g;ounds Jvere rejected

by the respondents., ‘ ’

Se The applicants have statsd that the widow had to

solemniss ths marriages of her first son as»w@ll a3 her
first daughter after the death of her husbaﬁd and had to
incur a liability to the tune of Rs.ao,ODD/- which remains
unpaid till date. Furthear, she has te incur recurring
expenditure on acceunt of he? second son,who is doing

B.A. at present,and sscond daughter, who is in the first
ysar of M.B.B.S. in Maulana Azad Medical Collegs. The

applicants have stated that thare are no eérning members
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in thz family, ahd that to deny compassionate appoint-
ment to applicant No.2 is not only'arbitrary but also
harsh.
Ge The raspendénts have étated in their counter=-
affidavit that after the demis= of the husband of.
applicant Na.1, the faollowing terminal.bensfits uwsre
paid to the family of the deceased:-

() Death=cum=-Retirement Gratuity - Rs.88,505

y (b) Central Govt. Employees Group ~ Rs.42,948
Insurance Scheme (including
contribution touwards saving
fund)

: {c) Gensral Provident Fund Rse22,948

(dj Oeposit Linksd Insurance Scheme Rs.10,000

(e) Encashment of leavs Rse19,471
Totals R81,83,772
Te In additisn, the applicant No.1, wife of the

decaased, has been sanctionsd a family pension of
Rse1,142/= per month. GShe is also entitled to D.A.

@ Rs.434/- per month. Thus, total amount payable to
applicant No.1 works out te Rs.1,576/= per manth,

‘8se . The reépondents have statsd that applic;nt No.2
was called before a Board of Officsrs on 25.8.1988 to
consider the case of his compassionats appointmsnt. It .
transpired tﬁat the eldar son of th2z decsased Governme=nt

({/// servant, namely, Shri Raj Pal, was alrsady employed in a
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privats firms Considering the family psnsion and

terminal benefits received by ths family after the
death of the Government servant, the Board recommended

that thes family cannet be considersd ta be in indigent

. circumstances, particularly with one employed man.

g. Ue have carafully gone- through the rzcords ef the.

case and have caonsidsrasd ths rival contentisns, The '

learned counsel for the applicant ralied upon ths
following hrauisions cantained in the Officq Memof;ndum

dated 30.6.,1987 issued ﬁy the Department of Personnsl &

t

Training on the subject of compassisnate appointmsnts-

-

W % X XX XXKXX . XX XX X X X X XX XX

(e) 1In deserving cases even whers thare is an
parning member in the family, a san/
daughter/near relative of the deceased
Governmenti servant, leaving his family
in distress:may be considersd for
appointment with the prior approval of
the Secretary of the Department concarned
who, before approving the appointment,
will satisfy himsslf that ths grant of
concession is justified having regard to
the number of dependsnts, the assets and
liabilitiss left by the deceased Govern-
ment servant, the income of the earning
member as alsa his liabilities including
the fact that the earning member is
residing with the family of the deceased
Governmant servant and whether he should

"not be 3 source of support to the ather
members of the family.®

10, The learnedzcounSEl for the applicant also
submitted that the eldest son of the deceasea Gavernment
s2zrvant has been living separately from the family and

that he would not suppcr£ fhe family. Another circumstance
b;bught to our notice is that the applicant beslongs to

the Scheduled Casts community. He relied upan the
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decieion of this Tribunal in Smt. Rasﬁanara Begum VUs.
to vhich both of us are parties,

Union of India; 1990 (3) C.A.T. 403/ 1In that case, the
Tribunal had obéerved thaé the faét that the applicant uas
getting a family pension of Rs.470/-’per month and that
‘she H;d received some amounts towards retirement benefits,
would not disentitle her'From getting her san'smploysd
in the office of the respondents an éampassicnata groundse.
Even if the applicant were to depesit the amounts received
by her by way af retirément benefits in leng-term fixed

deposits, the intersst accruing therson would not provide

her sufficient means of livelihood.

11 The rstirement benefits and family pension rsceived
by the applicanf in Smt. Roshanara Begum's case wers as

fallowss =

"provisional pesnsicn
Death=cum-retirement . R542250/= on 3.11.87

gratuity + Rs.1§oo/- Rs+11863/~ only on 11.2.88
Rs+2652/- only on 3.11.87

Provisional DGR Gratuity

Insurance Scheme Amaunt Rs+10,008/- on 3.11.1987
GePuF. Final payment @ RseB8,437/- on 16.7.1987
Family psnsion | @ Rse470/~- poeme upta.
( ' 10.3.1994
Family pansion | _ Rs¢375/= pim.after 10,3.94}
12. The facts and circumstances of the abaus menticned

SL//// case are clearly distinguishable.
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13. The reprgsentativé of the respondents relieq
upon the decision of this Tribunal in Smt. Tejo and
Another Vs. Unisn of India, 1990 (12) A.T.C. 48 to
which one of us (P.K; Karthé) was a party. In that
case, the‘applicant had got a lqmp sum amount by way

" of terminal benefits and Fémily‘pensian.uhich was
considered sufficient for her maintenan:e,_having
regard to her.social status. The Tribunal dbsafvsd
that if the lump sum amount raceivaq for thé widow
uas'depasitad'in.Fixed déposits, sﬁe would receive a
fair amount by way of interest.every manth, apart from
her family psns;an. The fribunal noted that the naﬁes
of thg sans of the uidau had been registersd with the
'Employmeng Ekchange. The_Triﬁuna;‘exprmssed the hope
that if any vacancy‘axistad in any Group 'D' post in -
the office of the resﬁondsnts, the§ would consider
2ppeinting them if thay apply for the same and ihay
are found suitableiFor appasintment,

]

14. In the instant cass, the'Family cannot be said

i

to be in indigent circumstances as the terminal benefits
received by the Family is to the tune of Re.1,83,772,
'in addition to a family pension of Rs«1576/~ per month.
In case, the amount rzceived by the family is deposited
W ) deposit , ‘
- in fixed/accounts, a fair amount by way of intersst

9
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every month will be received by the family. Ue

do not, therefore, consider that this is a = -
deserving case in which a dirsction should be

issued to the respondents to appoint the sscond

son of the deceased Gavernment servant on compaésionata
groundse In view of the above, the applicatiaq is
devoid of any merit and tha same is dismissed at the
admissian stage itself.

Ther= will bs.no order as to costse.

'®)
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QAN —
s, U
(D.K. Chakravorty) (P.K. Kartha

Administrative Member Vice~Chairman(Judl.)



