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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
r.A, N E W D E L H I

O.A. No. 1569/90
vi.dth IviF 1334/90 ' ^

DATE OF DECISION 15,03.1991

Ms . rCishni Devi _Petitioner

Shri J»P. Veiahese Advocate for the"Petitioner(s)

Versus

Union of India g.. Others Respondent

Shri IvuL* Verma Advocate for the Respondent(s)

;CORAM

TheHon'bleMr^'.K. VICH G:-JvIRjVAK( J) '

TheHon'bleMr^.K. CliAKRAVDKTY, ADMIMIS-D-ATIVu

, I. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

JUDGiVibNT

(of the Bench delivered by Hon'ble MriD-,K. Ghakravorty,
A-.dministrative-Member) •

^ . The •applicant5 is the -widow of late Shri Ram Chandj

who had worked as Mason in the Electrical Division of the

Gentr3l ir-'ublic v/orks Department, New Delhi, till he passed

away on 30,11.1932» The applicant has prayed that her son

may be appointed in a suitable post in the office of the

respondents on compassionate grounds. This is being resisted

by the respondents,

2. The deceased left behind him the follovving dependent



J

f^rnxly r!-^T:Gers;-

''(1) Srat- ;<ishni. - ./ifa - 35 yeois

(ii) ohri Desh Hcj - Son 2i years

K-nti" Devi -Daughter - 17 yeoxs

(iv) L5l Singh - Son - 14 yesis

(v) SiTit. Jayati -•.•/idoweri - 70 years'",
i'.lO J.""

3. In addition to the above, the deceased Govsrnmant

servant hajS other -sons - Shii Dal Chand and ShrJ.

Gopal ".-/ho are staying separately from the family,

4. .nfter the death of Shri Ram Chand, the widovj

at^proached the ExecutiA/e Engineer, CP.©, .^ith an

application dated 21,12*1981 for appointing her son

Shri Desh Flaj as a Khallasi on compassi-nate ground.

This xeqijioat was rejected on 30.9.1983.

5. fhe applicant again msc'e representations on

30.11,1933 and 10,4*^984. She prayed that in case they

did not find Shri •: sh l.aj fit for such appointment, she

herself may bo considered for a suitable apj^ointment.

She also Jaded rhat tooth her elder sons were living

separately and£_not supper ting the feixiily financially or

o-cherwrse.

6. The lespondents ana in rejected the reHresentafclon

ov. .1.3li. 1987 « me applicant again approached the

laspondenrs on 8.4,1938 and re^^iuested that her younger

son Shri Lai Singh be appointed on compassivne Le gro^ncts.

ihis vvas also turned down by them on 13,4,1989,
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7, The. applicant hes slieged that si:T!il3rly plsced

persons have be&n given the benefit of the xob i^xuc

issued by the Government regaiding cornpassionate

appointment of dependent persons. He h:-:s alleged that

this is an instance of violation of r-.rticles 14 G. io

o f th & Go n s 111'ji tio n »

3, The applicant has also filed ?,'P 1384/9j for

condoning the delay in filing the application^

9„ The respondents ha\'e stated in their counter-

affidavit that the applicant does not deserve any

appointment of herself oi any of her sons on

compassionate ^'rounds, yvccoxding to them, the quescian

whether a pexson may be appointed on compassionate

nround or not is •-•.'ithir the discretion of the

Administration, In this context, they have relied

upon some iudicj.al pronouncements',

re spondents
10. The/ hav;j also st?ced that tVirwe sons of the

deceased Government servant are in employments

1990(2) 3LJ (D-uj) 662; 1990 (l) r.lG (G^X) 325;
19S0(i) :.TG (Q^T) ^3; 1939(1} SLJ (O^T) 127; and
1989(11) .'.13 303,



in this contex^L, Lhey have given Lhe following

particular g:-

"S .Mo » Mi^ms Relationship tlmployed or not
with the ' parciculars of

.•-mployee S. age enrployrnint end
emoluments

1. 3hi Dal Ghand son 26 years .'/or'cing as tailor
inco'rne fe.20/- per

2.

-D

12

day.

h « iLarn 'jopa j_ sori 25 years Vegetable vendoi
inco
day .
incone Rs.i5/- per

oh.Desh Kaj son 24 years L-oourer income
RSi,iO/- pel day ,

11. The lespondents have also sta ced that ::he

ic-qusst for appointment on compassionate grounds made

by the applicant v>'as considered after taking all the

aspects of tho case inxo considera tio n such as the

assets, liabilities, income, details of the cons and

'cheir income erc^ fhey have stated that the family

of the deceased Government servant have received the

following by y;ay of pension and retiiemsnt benefits;-

-(1) Gi'F RS.464S/- (2) DG:I3 ^3.5945/-
(3} dmp loyees I nsui anee Rs. 5 ,OCO/ - &
family pension Q Rs.lSi/-^ per month
-.vith effect from 1.12,1931 to 30.11.03

and thereafter ?s,9i/"per month"'.

..•e have caxefully oone through the records of

uhe Cc.se have considered the rival contentions,

ii-^e applicant belongs to the Schedule Caste communit'-



In our opinion, tha delay involveci nave oe^n

5.::ti3f^ctorily ex^^l^iined by the applici:.nt, ie ,

-cherofcre, allovj !-I- 1834/90 -nd condone the delay

in filing the apf:lic3 tion. The stand of the

respondents that '-he three sons, of the dcceacod

Goveinrnent se.!:vont are in employnieno rs not very

convincing. The first son, -ihri Dal Chonc io

'/joricing as ? tailor. The second son, :shri i.am

Gop-1 is st-ced to be 2 vegexable vendor. They

ore not in Government service or in rhe service ei

any private employments They are peisuing v/hat
es t,eG of

-V.V be called self-employiaent. Th-^daily
t-

incoi.-e of R3.23/- by the fiist son 'vorkin^ as a

tailor and Hs.lS/- by the second son as a veje".:.oble

";~pdoj . are only zxj^six-x-^xxi -'uess .oxk by the leSijoT'Cien
V

The lasponcients have also not contiovoitec', the've-sion

of ohc applicant thet the first t.'.-o sons aie living

se^ara-oely and Lhat they aie nor giving ony support

to the fu:nily of the deceased. The facr thathe

vvido.v and her children soa:eho-/.' m'^nsged to liv^. durln:

I'll these years, does not by itself justify v;;g ctxon

of the ie:.iuest for apooin c;ii.;nt ::.n conpassionafe •^ro-:ric.:



#

Sirriil^^rly, the fact th-'t th^ has recaivod

some terT.inc-1 benefits is £l'jo not sufficient to

hold that the request fci ::pHOintnient on conpd£3iGn£

c-Jcun^is i:: no- justified

ful considarstion of tha riv-al•n r; O c i' P

CO P.ten :ion s, jjb ois of tha opinion that this is a

fit ccsG in which the Applicant deseives compassionate

appointment and that the respondents should be diiect^d

to consider the case of the applicant for such appointment

Accordingly, respondents are dir-cted to consider

engaging Shii L^l Singh, the youngest son of the spplicsn"

in ^ "uitable post coramensureto to his educational

qualific ? ti^ns ^ The respondents shall comply with bhe

above directions -.vithim a period of rhieo njnths from t^;i

5f receipt of this order.

There rill be no order as to costs»

CH/-.Krr.VO;:TY) / '
(:'0

^^ * iN. e i l i i J 4JV
VICc GKt Ini,;- ( J)


