
JUDGMENT

CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNi
NEW DELHI

O.A. No. 1568/90
T.A. No.

DATE OF DECISION 26.4.1991

Shri Balwan Singh Petitioner

Shri K.N.R. Pillai Advocate for the Petitioner(s)

Versus

U.O.I. & Another Respondent

. Shri M.L. Verma Advocate for the Respondent(s)

CORAM

TheHon'bleMr.P-K. KARTHA, VICE CHA™an(J)

The Hon'ble Mr.M.M. SINGH, ADMINISTRATIVE MEBER

!. Whether Reporters oflocal papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(of the Bench delivered by Hon'ble Mr.' P.K. Kartha,

Vice Chairraan(J))

The issues raised in this application are identical- with

those in OA 2052 of 1989 and connected matters (Shri Rameshwar

and Others Vs. Union of India through Director General,

Doordarshan) which has been disposed of by judgment dated 26-04-

1991, separately. The present application is also disposed -of

in accordance with the directions contained in Para 11 of the

said judgment.

(M.M. SINGH) (P.K. KARTHA) ^ ^
MEMBER (A) VICE CHAIRMAN(J)
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TFE HON'BLt m. P.K. VICE CHAIRMAN(J)

THE HDN'BLE WE. M.W. SINGH, AavjNISlRATlVE MEMBER

:;ifhBther Reporters of local papers may be
allo'.ved to see the judgment?

To be referred -to the Reporters or not?^

IN THE i^/ilNISHv^TIVE
PRIhClPAL ffiJCH, tew DELKE'.'

^ts of itaeisionr 26.4.1991

Oi\ 2052/1989
Shri Itameshwar &. Another

Ok 356/1990

Shri Naveender Kuraar

CA 411/90
ohri Ldxmfin Singh

0^ 772/90
Shri Khemanand Khuleba

Ok 2378/90

Shri Dolbir Singh

Vs.
•

Union of India through
the Director General,
Doordarshan

For the applicants in
(1) and (3)

For the applicant in (2)

For the applicant in (4)

-_-Fx>r-the applicant in -(5f

For the respondents in
(1) to (5)

• ••Applicants

•. •Applicant

*

. ..Applicant

.. ./Applicant

• ••Applicant

•Respondents

..oShri K.NaBk*
Pillai, Counsel

.. .Shri R.L. Sethi
Counsel

•••iShri •
Aggariwa 1, Counsel

ishna , jCounsel

• •^hri M.L. Vexma
Counsel.

(of the Bench delivered by Hon'ble Mr, P,K,^of the Bench delivered by
Kartha , Vice Chairnjan( J))

In a batch of applications filed by the-
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.o«ual Wbour,r^ ..naaged V> the Directorate General. ; :
.)aord«.han« sue,ti.ns of la« haVe ^rlsen and ^ ; ^
^iv is.woposed/to dispose the. of by aco,pn»n iudg^nt.; :
' 2, ^ ,..Ittoidfrshar! had a&pted anovel »ethod of •J
..^Igaging casual; labourers. «hi^h^h^^^^ I
, ^estion in :^he^,,batch applications. Casual
:c«,,Krs .,e;e.v3a9ed.by «r^l orders and,dischar^^^ , ^
..vfcV:^v.rb,i orders at the end of SO days. Innedlately ; ^
: .nother;^=atc.h,o^^casual ^rs is taten in replace^^nW :
,Thi;s^goess,on Sn^n.: The apparent object appears to tft .^
-.to prevent them ,developing any righ. by .virtue of service

• fendered;by,them over aperiod of time.; Is this legally,
•t.p^iaissible? That is the quesUon before us.

;;3^. , ,,, , The hasic stand of the respon^nts is that ,
;r.:thi applicants are .not^"holders .and-si a^r
: . >such •

- .. that:they have been engaged as casual labourers for
eaiuar«atur«^f ^ 'Wged^ on , ,,

..O^ractual basis for aspecific period, that the claim
of the applicants that they should not be replaced by
another group of casual en».loyees is not justified

themselves had x^placed a^eailier group on

engagement and that the" applicants are not l ,
;ia4v pay:and allowances of regular 3roap ^p'

= t

,^yee or for leave and oth^ condHions of service.
^ O"—
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The respondents Have ireli&d i^bd rijusexous judicial

pro no uncements in support of the ir cont^ntio ns^s

are not holde^rs of civil pasts, as has been held by

It is that the 'casual labourers

• .r
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1. ^

the Supreme Court in ^ete of Asisam Vs. Kanak Chandra,
fit*

AIR 1967 k: S84» The oriiy consequeisce of this is that

they are not eniitled to the^protection of Article 311

of the Cohstitutioivi it canhot, however, be denied that
%

even casual labourers are entitlethe protection

of Articles 14 and 16 of-the-Cpns^titution. While

Article 14 provideE that the state .shall not deny to

any person equality before the;;law or the equal

protection of the laws within the territory of India,

Article 16 stipulates that there shall be equality of

op portunity for all citizens in matters xela ting to

employment or appoinUnent to any office under the

state. In a. catena of decisions,,rtte Si^reme Court

has observed that ^ta;tfe;^tio^n:^houid on the

touchstone of fairness, reasortsbleness in

view of the Valuable guarantees contained in Articles

14 and 16 of the Constitution. Conversely, stat« acUon

T^.,i..tT-?ft^should not be arbitrary, discriminatory or unreasbnablg.
' ' liK Cases relied upon by the learned counsel of the

vrespcfidents:-••
Am 1967 SC 884; 1989

' ,1987(4) SLJ 785; 1990.
Sij 624; 1987(2) SLJ 42

(8)J/^^TC 142; 1988(8) AlC 929; 1990(3) SLJ 47; 1990(:
SLJ 28,
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hay* no.^ubt in our iiiin«s ihafejthe

,:.poiicy-<of •':hiie. and flr#' adopted by, the tes|pondents
in: the instant

,,,o£i;Articte«;i4 .!

toi b« »t!CU^ score. In phirendra Chanoli
ai«l Afloth^ Sta^e of U.K> , igeS SCP(US) ,187. while

. i. rejecting'the.pontentian of. tte Central Government
. -;«that the c«ual vwrtsers w^yed in the Nehru Yuvak

tendras care outside^ the; pale of protection of Article

, 14 of the Cdnstltultion, the Supreme Court observed as
• ' . \ •

« It is peculiar pn the part of the
Central Govern^nV to ur^

'1 ;

k-

Central liovexiiuwiiw VxiTl+u^ KWhT^n

persons took up e^loyment
" Yuvak Kehdras knowing fully _ '

will be paid only daily wages and, therefore,:
?hev cannot cXaim more.. this airgument, lies ,

.ill in sthejiK«irth 'pf5^he#eT^^
for it is all too familiar argument with the ^

Dermitted to advance such ^n anguine nt. It
must be remembered that
where there is so much unemployi^nt, tne ^ » i

• choice for the ;inajority ofjpeof^le is ;;
• tfet®s are offered by the ^ !

that these employees accepted ^^loym^nt with
the full knowledge that i -only daily wages and they will,,not get the
same salary and conditions of service #s
other class IV employees, cannot
escape to the Central Gover^enVto aw^d _ .
the mandate of .equality enshrined in Article i ;
14 of the Constitution" • ;•

^ f in Sv>iin<3er:Singh Vs. Engineerf^ i,

'i986:,scc{i&^)7'i80/,:i^^ i

regtet that many empi<^ees^ ;y^ kept in spvice 0h a - j
temporary da^^iy wage basis ;without theirr

!L- - I- "1-"—i."*^

/
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... . v^n •••;•; VO.t :•/. ••" , . . • . , .
i:: v-Director General, Ddordarshan to Shri Rajmani Rai,

regularised. The Supreme Court expressed the hopQ

that the Government would take appropriate steps to

regularise the services of all"those; who had been

in; continuous en^loyntent for more thsn six months,

7. in Central inland water Ifcahsport Corporation

Vs. Brojo Nath G¥ngiaiy; 1986 SCC(I^S)'429 at 43S,

the Supreme Court observed that at least in

certain areas of the^law of contracts, there can be

unreason^bl^hess or-unfairness in a contract or a

clause in a contract where there^is ixjequality or

bargaining po'vver between the parties,. In the instant

case, there is lack of fairness and reasonableness in

the alleged oral contractual engagements v^^iich the

re'spondents are seeking to defend before us.

8,* The learr^d counsel of the &pplicants have

dr£wn our attemiblTXo No'."37^/90'^-II

dated 7.9.1990 written by Miss, P.S. Sekuntala, Addl.

Director, Doordarshan Kendra, according to which there

are as many.as 90 casual labourers engaged by Delhi

Kendra on any given day. There, are 23 sanctioned posts

Of^\^peons and 13 posts of safeiwala.

In our view, tfie policy followed by th^ -

o, .^^resp6r^ents is arbitrary and discriminatory and

violative of Articles 14 and 16 of the Constitution in
y

as mjch as there -is ement of pick,and choose in
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th« pursuit of their policy, Thert is ho rationale

pr log^ in replacing one s®t of casual'labourers

4fily ^ngage^ after tol4^^ sie^leQ;tion from among

.. . ,the candi(dates sponsored .by the Employment Exchange

by another set of employees similarly sponsored

, t>Y the.Enplpyinent Exchange every ,three months. This

_ . leaves scope for, ar|)itrariness,if not corruption*at

.;,tf^ leyel of, th^,Employment Exchange and of the

is impermissible " ;

in law,

* ' • . i

; v -H?* t" . • "the system of engagement

constitutional

:; is imperative that the.respoindents should

. ®V9iye ,rational sche^ for regular^

I,, %9 Pf^P^re suitable schemes for regularising casual^

Pal India,

lifted easyal Labour

Employ^f ur^er Pai Vs. Union of India, 1987(2) SCALE

T^x,Department Vs. Unibn of India ,

1988(2) SLJ(SC) 38; Delhi Municipal Corporation i, '

Kar^achari Ek^a Ulnion Vs. p.L. Singh, i98f (2) SC^lE

• - : .

frib"; Daily

Employees Vs. State of Kamataka/ jt i^9c)(l) SC 343).

In ou^ view, the respondents should fra^ a suitable
V W/, .
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'Vf^rabsofpjtibh or the basu^l l^fctour«rSMithin a
pefiod of four inonihs fi-btn tH« date of receipt

bf this orderi-; Fehding this, the respondents shall

- allow the applicants- to contintfe to vKork as casual

. labourers ir^ their offifee as^ldng as there is ^

^ requireinerit for such'^rk^fs. In cSse the •

^ disehgagemerit of some casual laibotir®*®.'- becomes

^ be'on'the principle of 'l^st

come first go». Till the applicants have been

n- - -regulariseid, the resp»iDndents may not resort to fresh

.iJ i:: ? ' rebruitmint ihrough Employment'Exchange or otherwise^

o / ' Xill they ariB regularised, the wages, to be paid to them
%^0U^

^should be in accordance with the^cale of pay of the

^'''jV^fe^^j-:S-pGSt'^ld'3yy"^a-Jegular.enployee...ln -^D*- post*

^ ,! ^-^fter -a^egu lari tion. placed onjptr

i-'T

k.'

with regular Group 'D* employees iri respect of their

•Service cond;^ioris arid benefit^.

i2» the applications are disposed of on the

above lines4 Let a copy of this order be placed in

all the case files.

7—— pr-T-f

Um.M. SINGH)
ADf.lIMISTRATI^/E MEMBER

(P.K. KARl .
VICE GB^IBM^N(J)
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