CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DELHI

OA NO. 1566 of 1990
1566 of 1990
New Delhi, this the 5th December, 1994

HON'BLE SHRI J.P.SHARMA,MEMBER(J)
HON'BLE SHRI S.R.ADIGE,MEMBER(A)"

Ishwar Singh s/o Shri Umrao Singh,.
Cc/0 Yadav Service Station, ,

Near Civil Hospital, ‘ .
Rewari(Haryana). ' Applicant
(By Advocate Shri V.P.Sharma)

Versus

Union of India through

1. The Member (Personnel)
P&rT Board, Dak Tar .Bhawan,New Delhl.

2. The General Manager(Telecom), -
‘ Haryana Circle, -
Ambala city(Haryana).

3. Distt. Manager Telegraph,
- Faridabad (Haryana).
4. Distt. Engineer, Telegraph, ‘
- Gurgaon (Haryana).
5. ‘"The Sub Divisional Officer (T),
Rewari,Haryana. ' Respondents

(By Advocate Shr1 M.K. Gupta) ,

JUDGEMENT ( ORAL)

HON'BLE SHRI J.P.SHARMA,MEMBER(J) -

- The applicant was‘engaged on a casual basis in
the office of Sub Divisional Officer (felephone). By
virtue of a scheme prepared by the Ministry of
Tele-communication in the year 1989 and by virtue of
the applicant's working earlier as;Mazdoor'in temporary
capacity was granted +the temporary status and he

continued to work as temporary status hnlder Mazdoor on

~

Dharuhera in Distt. Rewari.
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2. The grievan~e of ﬁhe applicant 1is against the
show céuse nofice issued by the S.D.0O.,Rewari on
VYNIINP FIN
26.7.90 with regard to an imstamee whichhas taken place
on 15.3.90. He was asked to submit his explanation.The
conteﬁts of the show cause notice filed by the
applicant as Annexure-I, are that the ‘applicant
alongwith two othef associates criminally asSaultédeh.
éajrajsingh in pursuance of common intention. It is
élso stated that éarlier the applicant was working in
Switch Room and ﬁe also criminally intimidated one Shri
R.P.Nishal. He also threatened the officers of the
department. Thus conduct of the ° applicant was
unbecoming of a Govt. servant. In this application
filed by the applicant on 1st August, 1990, he has
prayed that the aforesaid chafgesheet be quashed and
that the applicant be deemed. to be in continuous
service w.e.f. 20th March, 1990. The appiicant has
subsequently amended this application oﬁ the basis of
reply filed by the Arespondents to unamended
application. In the amended appliéation, the appiiéant
has also prayed for quashing of the order of
’termination dated 2nd August, 1990 said to have beeﬁ
passed by the respondeﬁts without giving an opportunity
to the applicant as provided under CCS(éCA) Rules,
1965. The relief in the amended application remains the
same except that the applicaﬁt also prayed that the
order dated 2nd Auguét, l990lof ther termination of the
service.of the appiicant be declated as illegal, unjust
and be quashed and the applicant be given full pay and
allowances of the period from' 20.3.90 to 14.10.90

treating the period as spent on duty.
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3. - The respondents filed reply to both amended and
unamended applications opposiﬁg the grant of the
relief. It is stéted that the applicant committed
misconduct and  that the application fiied is
pre-mature and liable to be dismissed. It is stated
that the applicant abseﬁt#? himself from duty from
20.3.90 and came only to join his duty after an order
has been passed by this ﬁench hearing the case granting
interim relief to the application to- - the effect that
the respondents are restrained to act upon the impugned
order dated 26th July, 1990 and further directing the
'applicant to file the réply to the said show cause
notice. In the counter filed by the respondents, it is
stated that the applicant himsélf did not report for
duty. It is stated that Shri R.P.Nishal
Technician,Rewari was the target of assault by the
brother of the applicant and the applicant has infact
incited for committing the assault on said Shri Nishal.
The reséondents in para Ne. 4.4 of the counter have
phaked , .

cited that the complete file concerning the applicant's
termination, show cause nbtice is not available in the
respondents' office and, .therefore, they -cannot say
anything about the said order dated 2nd Au@ust, 1990 .
However, it 1is stated that it is a fact that the
services of the applicant were'terminéted by the order
détgd 2nd August, 1990 as the applicant was only a
temporary status holder Mazdoor and was not governed by

the CCS (CCA) Rules, 1965.
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4. ° We heard Shri V.P.Sharma counsel for the
applicant and Shri M.K.Gupta, counse' “or the

respondents. As regards the show calse notice dated
26th July, 1990, there cannot be two opinions that the
show cause notice can never be challenged in an
application under section 19. The applicant has to wait
after submitting the reply to the show cause notice and
if any order is passed adverse fo him, only then right
accrues ﬁo him in the shape of . grievance. Earlier to
this he has no cause of action. Hdwever, we find that
not only this application has been admitted but also an'
interim relief has beenxgranfed on 22nd September,1990.
In 'view"of thié we do not consider the preliminary
objections ‘raised Dbythe ,leafned counsel for the

respondents.

5. Neither parties have filed .the order of 2nd
August, 1990. The contention of the applicant's counsel
is that the'order,has not been served upon him while
the rival contention is that the whole of the file
rélating to show cause ndtice dt. 26th July, 1990 which
was kept in a file is not traceable inspite of bésﬁ
efforts and has been reported missing. In view of this
there is ‘no particulars of the order dated 2n4d Augﬁst,
1990. However, the applicant was allowed to join in
terms of interim directions issued by the Tribunal ang

he is continuing because of interim directions of the

Tribunal.
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6. BThe contention of the learned counsel for the applicént

is that no proceedings Jhatso-2var has bean draun against the
applicant and nor any order of 2.3,90 has beén served upon him
in that capacity, it 1is desired that the applicant should be dsemsd
to be in active service even after 20.,3.90 till he joined on
14th Octsber, 1990, Ye ara not pursuaded by this arqument » The
applicant could get only the pay when he joined the post\oh
14,10.,1990 and onuards. Regarding the sarlisr per iod the rsspon-
dents have to conside; in proper proceedings as to whgther
the applicant absanted himself unauthorisedly and the applicant
"has to substantiates that he was reporting for duty particularly
in view of the fact that the applicant shousd quite ignorance
of the order of termination order dated 2,8,1990, It is not the
gase of the applicant that he was %erminated f rom service by
order dated 2-8,90, what is stated|is that he learnt about the
same when it was publishéd. The learned counselhfar the applicant
gave the meaning of the publish, ugen the raSpohdents filed
reply to the unamendsd original application stated thét the
servicgg of the applicant had been terminated on 2.841990,
Te There appears to be &= the little justification in the
respondents' counsal's contention that the applicant uas allouwsd
to join in pursuance of the ordér dated 2Qth SEpt;,1998 becausa
that order which was stayed by the interim dirsction by' |
rastraining the respondents to act upon the impugned shos cause
notice is dated 26th July, 1990, If the respondents had already
terminated services of the applicant w.a.f, 2,8,.90, bafor s thé
application was filed or befors 20,9.90 the interim granted to
- the applicant had become infructuous, Bs that as it may, the

applicant is working and we do not want to interfers in any
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manner What-so-gvaer bsocause of no order of termination dated
2,3.90 has been filed before us neither we quash that order

nor we hold that such anorder has been in existencay

8, The effect of the shou cause notice has gone away by the
lapse of time, This fact may also bes mentioned that the injured
SheReP,Nishal in the report lodged for an offence against the
brother of the applicant did not name the applicant as an
assailant, Even that case has been acguitted by the Criminal
Court, Thus the very basis of issua of show cause notice that
the applicant alonguith tuo assauianté/associates on 15.3,90

assaulted Shri R.P.Nishal while he was anduty has no basis,

9, The application, therefors, is disposed of that the
show cause notice dated 26th 3u1§, 1990 has become redundant

and no action will be taken on that, It-is also made cleaf that
respondents, if so advised, can proceed according to law

against the applicant for any abssntee period as per disciplinary
Rulss and décide the same. The application is dismissed as such

with no ordsr as to cost,
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