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CENTRAL ADMINlSTRATiyE TRIBUNAL, PRINCIPAL BENCH,

NEU DELHI

DA 1 562 of 1990 OBcided on .1 Bth 3epti.,1990

3hti Amar Math Sharma Applicant

versus

Union of India through General Manager,
Northern Railway,
Baroda Houae, Nbui •elhi, ,, Respond a nfes,

For the Applicant -f-lr, Shri S.K.Sawhney, Aduocate,

For thb respondents -Mr.Shyam floorjani,Adv/ocats.

B.S.3EKH0N;

Wide order dated 27th 3uiy,1990(Annexure A-1),

applicant has beep transferred from Panipat to Kurukshetra.

Aggriev/ed by the aforesaid order, applicant has assailed
the same, inter-alia, on the grounds that the order has baen

issued in breach.of the provisions of Section 33 of the
lndustrl.1 Tribunal flot,1947(fDr short Hto Act'), th. 3.n,a
is Pflnitii.an character and has bBcn issued to victimise
bin, at the inatanca of a rivai Union „iz. Uttariy. Raii«y
Nazdoor Unionf it anounts to unfair labour practice on the '
P=rt of the raapondants and has bean issued udth a „is„ to
deprivinc, hi» of his right guarantaoa by Article 19(c)

. of the Constitution, the order is ,aiafide, „i„lati„e of • •
Articles 14 and ,6 of the Constitution. ^ has prayed for
.uashing of the i„pug„ed order and for a.diractioh to
the respond.nts to desist fro. .icti.^sing hi..

Respondents hav/e rasisted the Application on
preliminary objectionn as also on merits •

merits. Preliminary abjection
• raised by the respondents is .P nuents xs .hat appiicafat accepted his

riiJransfer wide his latter dated 28th 3uly,iggo, u^hereb^
he
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Mked for EBllbiay passes .nd olatlfio^tion rsgarding joining
/

time. It has been further auerrsd by the rsspondents that
applicant's transfer has been made on administratiue grounds,

he has since joined at Kurukshstra and nothing suruiues

in the Application, which is liable to be rejacted being

deuoid of any cause of action^ Characterising ths Application

as mis-conceived, respondents have denied the allegations

about the impugned order being viclatiue of Articlss 14 and

16(l) of the Constitution, punitius in character or in breach

of Section 33 of the Actc The ausrments about the malafide,

uictimisatibn, the impugned order haying been issued with

a uisbj to dspriuipg ths applicant of his right under

Article 19(C) of the Constitution have also been refuted by

the respondents.

3, yje have heard thB arguments addressed by the

Isarned counsel for ths parties and have considered the pleadings

and the'documents on record®

4e Banking on Annexuras R-i and iwll, the learned counsel

for the respondsnts stated that applicant had not only accsptsd

the transfer order prior to filing the Application, but has

also joined at Kuruksl-^tra, According to the learned counsel,

the Application is mis-concieved and has been rendered infructuous,

Uide Annexure of 28th Duly,1990, applicant stated that he was

Spared on 28th 3uly,l990 afternoon, but he had neither recSiiued reilyay

passes from Panipat to Kurukshetra, nor was there any clarification

ifor joining time. He also requested that^iarification alongwith:--

railiLiay passes be sent to him adding that otherwise it will be

presumed that he had not bean spared; By virtus of communication

dated 3Q"7-"9a, Annexurs R-II, applicant was told that

it was wrong to suggest that he had not been given the

transfer pass and that he had neither coliectsd the same nor

any efforts wera made to collect the same later on. He was • '



»RK'

•.An

-3-

also told that it was not customary to specify th^ joirdng period
as it is lueli understood I.:. .• as per rules and that 10 days', are
ailoujed as joining period which would commence from the date of
relinquishment of charge. Upon a pointed clarification sought from

thB Bench, the learned counsel for the respondents stated that

the applicant has joined at Kurukshetra on 28th MugUst,i99Q,

The learned counssl for the applicant also conceded this fact,

rts the applicant has already .joined at Kurukshetra, the impugned

% order stands implemented. The implementation of the impugned

order has rendered the Application inr ructuous. In uiew

thereof, the Application merits dismissal on the ground of

its having been rendered infurctuous and it is not necessary

to go into other questions relating to the ualidity or otherwise

of the impugned order. Consequently, the Application is hereby

dismissed on the ground of its havjing been rendered infructuous.

No order as to costs,

(l.K.RASGOyRA) . (B.S.SEKHOW)
\ic


