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RE3P0r®ii;NT3

ADVOCATES;

Shri Rishi Erakash for the applicant.

C0Ri^4:

Hon'ble Shri P.K. Kartha^ Vice-Ghairman (J)

Hon'ble Shri P. Srinivasan^ Adrainistrative Member.

Cj^AU J u' D G E M E NT

(Judgement of this Bench delivered by
Hon'ble Shri P. Srinivasan^ Member (A) )

This application has been listed before us

for admission today. Shri Rishi Prakash, learned counsel

for the apiDlicant has been heard, i^fe feel that this

application can be disposed of at the stage of

admission itself., vie proceed to do so.

• The applicant vjho v;as working .as a Constable '

. (Driver) in the Delhi Police, was dismissed from service
by an order dated 24-3.-1975 after holding a departmental
enquiry. The applicant filed an appeal challenging his
dismissal and the appeal waS, dismissed on 7-5-1975. .
Arevision application filed by him, «as also rejected on
6-3-1975. It appears that thereafter the applicant
made a representation on 8-12-1989 addressed to th=
Co^Ussioner of Police, .e„ .elhi challenging the various
orders .entione.d above on different grounds and Pra,ing K.at
be reinstated in service with

.V tn all consecpaential reliefs
Having received no reoiy to th'is r-o

.xy to thxs representation, th,-
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applicant has approached this Tribunal with the present

application filed on 27,7,1990.

7Jhen the matter came up for hearinc-, v^e enouired of

Shri Rishi Prakash hov.; this application could 'ce entertained

at all ^particularly since the matter of the applicant's-

dismissal had become final as early as on 6«.8,1975 when

his revision application v/as rejected^ Shri Rishi Praki'sh

submitted that according to him the original order of

dismissal was a void order, without jurisdiction and in

respect ofy vdid order, the question of limitation does not

arise. He relied in this connection, on the judgment of

the Supreme Court in Kiran Singh & Ors. Vs. Ghava Pasvan

&. Ors. AIR 1954 SC 340, where it was held that an order

without jurisdiction is nqn es_t and it need not even be

challengsd in a Court of Law. Being a void order, it can

have no effect at all. For contending that the original

order of dismissal in this case was a void order,. Shri

Rishi Prakash submitted that the appointing authority in

resiis ct of the a oplj.cant was the Deputy Inspector-General

of Pol^xce(DlG), Delhi while the order of dismissal had

been passed by the then Commandant, Delhi Arn'ed Police,
who was a lower authority, since the authority who passed
the order of dis„,issal was lower in ran,, than a..-™int-in„
authority, the order of dismissal was straightway void,
in Violation of Article 311 of the Constitution, shri Risni'
PraXash also referred to a judgi„ent of the Punjab and
Har-yana High Court in Kulbhushan &Ors v- Far-,, • -

Vo. i'aquxra & OrsAIR 1976 l^njab s. Haryana 341 where it was observed that

BP initio^void and it was",..M2S± •=—.
necessary for theto have the orde^~ s<=f^<=-,-^ . - iritJ:

sot aside. -i
q fv-- , . ^-nally, ^hrx Rishi Prakash
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... 3/—
/



9 0 0"^

L

drew our attention to the judgement of the Supreme Court

in Jaichand Sahni Vs. U.O.I, 1969(3) SCC 642, In that case,

the order removing the petitioner from service had been

set aside many years earlier and he v/as claiming arrears

of Salary, The question v/as of limitation, whether it

should be calculated from the date of the order by v/nich s

his removal frova service xvas set a side a The Supreme Court

held that once the order of dismissal or removal had -bf^en

set aside, the public servant concerned was unlawfully

prevented from rendering service. That being so, salary

due to the public servant jnust be deemed to have accrued

from month to month. The period of limitation comriences to

run vAien the wages became payable to him and not \-fnen the

order setting aside his removal vras passed. In v iev; of

this, the Supreme Court substantially upheld the decision

of the High Court^awarding wages for 3 years prior to th^^

date or the suit as being within the period of limfetion.

Shri Rishi Prakash, therefore, submitted that the present

application should not be irejected on the ground of

limitation o±- laches.

We have considered the matter very carefully. There

It can be no dispute about the proposltijnthat an alj Initio
void order can have no affect whatsoever. But it has to
appear on the face of It to be as void order. In the

present case, it is contended that the order of dismissal
was passed by an Authority lo,ver than the authority which
appointed the applicant. In order to detennine whether
this contention is right, it is necessary to go into the
facts in detail. It is a matter to be adjudicated upon

sides. It is not evident
on the face of the,_authority who passed the order of removal
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was lo\7er in rank from the appointing authority ^yi-io the

.-^appointing authority is in this casd;;,/ltself to be ascertained.

in this connection, we are of the vie;,? that the juda'nent? ^
^ in Kulbhushan's case or in the other c^s^p cited above,/nave

no bearing on the facts of this case. In Kulbhushan's case,

the jurisdiction of Civil Courts was specifically barrad by

Statute and so there v;as no difficulty in asce^.^i^j• Pthat
_ the Civil Court jud-gment was ab initio void. In Jai Chand

Sahney's case, the oi-der of removal had'actually been set

aside and had ceased to exist. Once the order of removal

had been set aside, what remained was only payment of wages

to the Government servant concerned and for that purpose

the High Court and the Supreme Court took the starting point

^ of limitation as the date on which salary became payable to

him, and was not paid. It was in this manner that the

petitioner was allowed v;ages for three years. That decision

has, therefore no application here.

On the other hand, a person who wants to pursue his

rights has to be ifcdlligent and has to seek his remedy in
court within a reasonable time. If- he fails to rursue his

^ rights diligently and in time, the Courts cannot take up
for adjudication a stale matter and reopen things which have
become settled .any years earlier. The Administrative Tribunals
Act, 1985 prescribes a period of limitation for filing
applications before this Tribunal. Several Benches of this
Tribunal have held that no application can ba entertained b-.

^ thrs Trxbunal, in respect of a cause of action that arose
n,ore than 3years p.lo. to the date on which it was established
-n othei words, causes of action that
do not lie within the jurisdieti
what we have stated earlier, the

.. 5/-

arose prior to 1.11.1982

Lon ofthis Tribunal. Prom

^ cause of action in this case



arose as early as in 1975. Merely because a re:oreserxtation ~

and that too not a statutory representation -was made by

the aoplicant to the Commissioner of Police in 1939^ it cannot
V-j cdxVC

be Said that the cause of action remained^till that date.

We-are supported in this finding by the' judgment of the

Supreme Court in 3..o. Rathore Vs, State of M.P. AVr{i]90 SC

1055, Thus/ the cause of action sought to be raised in this

application is so stale that it cannot te considered by

us and moreover it falls outside the jurisdiction of this

Tribunal having arisen more than three years prior to the

date of establishraent of this Tribunal.

In view of thri above, the application is rejected

at the stage of admission itself.

0

( p. Srinivasan ( P.K. Kartha )
Member <A) Vice-Cha irrnan'

03.8.90.


