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(Judgement. of this Bench delivered by
Hon'ble Shri P, Srinivasamn, Member (A) )
This application has been listed before us
for admission today. Shri Rishi Frakash, learned counsel
AN : for the applicant has been heard. we feel that this

AN .
. . v \
application can be disposed of at the stage of

admission itself.. we proceed to do so.
The applicant who was working as a Constable

(Driver) in the Delhi Police, was dismissed from service

~

by-an order dated 24-3-1975 after holding a depdrtmental
enguiry. The appllcant filed an abreal challenging his
dismissal =nd the apreal was lemzssed on 7-5-1975,

A revision application flled by him, was also rejected on

6-8~-1975, It_appears that thereafter the applicant

N

made = representation on 8~12-1989 addressed to the

cOmm1551oner of Police, New Delhi challanhino the various

orders mentioned above on different grounds and praving +h L 1
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apelicant has approached this Tribunal with the present

application filed on 27.,7.1990,
wWhen the matter came up for hearing, we enguirsd of
3hri Rishi Prakash how this application could be entertained

at all,particularly since the matter of the aprlicant's"
Vd
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dismissal had become final as early as on 6.8,1975 when

-

is revision apovlication was rejected. Shri Rishi Prakazh

n
submitted that according to him the original order of

dismissal was a volid order, without jurisdiction and in

H o ' o . _
respect ofjvoid order, the question of limitation do23 not
arise. He relied in this connection, on the judaguent of
the Supreme Court in Kiran Singh & Ors. Vs. Chava Pasvan
& Oxs, ATR 1954 SC 340, where it was held that an order

'y without jurisdiction is non est and it need not even be

challenged in a Court of Law. Being a void order, it can

ped

have no effect at all, For contending that the original
order of dismissal in this case was a void order,. Shri

Rishi Prakash submitted that the approinting authority in

reste ct of the anplicant was the Deouty Insrector=General
of Folice(DIG), Delhi while the order of dismissal had
Y been passed by the then Commandant, Delni Armed Police
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WO was a lower zuthority, Since the authority who nasc
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the order of dismissal wa
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lower in rank than +he anpointing
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, authority, the order of dismissal was Straichtwav véid e ine
= YL Y E P) 2N

% A

in violati f Ar+s I "
+acion or Article 311 of the Constitution, Shri rishi

Prakash 5 £ = jug
ash ‘also referred to a judgrent of the Punijab
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arvana High Court in Kulbhushan & Crs. vs Facu i
: . “e V5. Faguira &

AIR 1976_Punjab & Haryana 341 where it yas
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Set aside, Finally, Shri
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drew our attention to the judgement of the Supreme Court

in Jaichand Sahni vVs. U«.0.Ts 1969{3) SCC 642, In that cgse,
the order removing the petitioner f£rom service had besn

set aside many years earlier and he was claiming arrears

of salarv. Thé gquestion was of limitation, whether it
should be caléulated:&am-the date of the order by which .
his removal from service was set aside. The Supreme Court
held that once the order of dismissal or removal had been
set aside, the public servant concerned was unlawfully
prevented from rendering service. That being so, salary
due to the vublic servant must be deemed to have accrued
from month to month., The period of limitation commences +o
run when the wages became payable to him and not when the
order setting aside his removal was passed, In view of

this, the Supreme Court substantially upheld the decision

of the High Court/awarding wages for 3 vears pr$$r to the
date of the suit as being within the reriod of limistion.

Shri Rishi Piakash, therefore, submitted that the present
arplication shoulq not be rejected on the ground of
limitation o%f laches,

We have considered the ﬁatter very carefully. There
it can be no dispute about the propositiythat an ab initio
void order can have no affect whatscever. But it has to
appear on the face of it to be an void order., In the
present case, it is contended that the order of dismissal
was passed by an Authority lower than the authority which
appointed the applicant. In order to determine whether
this contention is right, it is necessary to go into the
facts in detail. It is a matter to be adjudicateq upon
after hearing arguments on both sides

O; S It is not evident o
%’( evden ‘TKDV“ e o
on the‘face of thequthority who passed the order of removal
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‘was lower in rank f£romt he appointijg authoritylﬂho the
as
2t

. Az .
- inting authoritvy is in this casé,ﬁtself to be ascertained
—approinting Y ”

In this connection, we are of the view that the judgment$ FT
-~ in Kulbhushan's case or in the other casep d ted above, have
no bearing on the facts of this case. In Kulbhushan's case,

the jurisdiction of Civil Courts was specifically barrsd by

Statute and so theré was no difficulty in
the Civil Court judgment was ab initio void. In Jal Chand
Sahney's case, the order of removal had 'actually been set
aside and had ceased to exist. Once the order of removal
\had been set aside, what remained Qas only vavment of wages
to the Government servant concerned and for that purpose
the High Court and the Supreme Court took the startine point
of limitation as the date on which salary became payéble to
him~and was not paid, It was in this manner that the
retitioner was allowed wageS for three years. That decision
has, therefores no avplication here.

On the éther hand, a person who wants +to 5ursue his
rights has to het&ﬁdiligent and has to éeek his remedv in
Court within a reasonable time. If he fails to pursue his

rights diligently and in time, the Courts cannot take up

for adjudication a stale matter and reopen things which have

become settled many years earlier, The Administrative Tribunal

AcCt, 1985 prescribes a period of limitation for fiiina

aPplications before this Tribunal, Several Benches of this

Tribune : ) i
nal have held that no application can e entertained by

this Tribunal, in resrvect of a cause of action that arose

more t 7 ori 3 ]
ore than 3 years Prior to the date on which it ywas establish

In other caus F fin
words, causes of action that arose rricr to le11.188

do not lie within the jurisdiction Oof ‘this Tribunaj. From

what stat j
we have stated earlier, the cause of axtion in this cas
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arose as early as in 1975, Merely hecause a revresentation -

and that too not a statutory representation -was made by

the arplicant to the Commissioner of Tolice in 1982, it cannot
ﬂ aluive

be said that the cause of action remainedLFill that date,

We' are suprorted in this'finding by tbe'judgment of the

Supreme Court in S.3. Rathore Vs, State of M.P. ALXRF90 SC

1055, Thus, the cause of action sought Lo be raised in this

aprlication is so stale that it cannot be considered Dy

us and moreover it falls outside the jurisdiction of this

Ui

Tribunal haviny arisen more than three yvears vrior to the
date of establishment of this Tribunal.
In view of the dbove, the application is rejected

at the stage of admission itself.
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