In the'Centrzl Administrative Tribunal
Principzl Bench, New Nelhi,
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1, S 1 T, Dominiec & Others
24-5h Anil Kumar & Dthers
3. Shrl Radhey Pandit
- 4, Shri Shankar Manjhi & Ors,
5. Shri Rajesh Kumar & AnrT,
® 6. Shri Oshiar Manihi & Ors,

R

)

)

)

)
7: Shri Chaman Lzl )
8. Shri Shyam Lal & Ors, ) . «
9. Shri Kamal Kishore & Ors, )y wee« HRpplicants
10, Shri Vishnu Dev Yadav - )

19, Shri Sunder Singh Rana & Ors, g

12, Shri Ram Niwas Mishra .

13, Sshri Rajbir Singh & Ors, . )
14, Shri Satyender Manjhi & Arnr, 2
15, Shri Sanjay Kumar

16. Shri Ashok Kumer Manjhi & Ant., )
17, Shri Vijay Pasuan & six Ors.- ")
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=" " ynien of Indis & Ancther | coss RUSPoﬂchtG.
. Fer the Applicants . S ceas fir, E<Xe -Joseph,
. _ , : _ : ' Advocate with .

Mr, Bo.N, Bhargava,
Advocats ,and Sh,
. . . AoKoBhardUﬂj Ade
For the Respondzents :  eses  S/Shri N.S, Mahta,
. 8XM.L¢ Uerma,
L : - 'Aduncatos and
- - gesSeetabnan,
~ CORAM: ‘Hon'ble Mr. P.K. Kartha, Vice-Chairman (Judl )
Hon'ble Mr, D, K. Chakravarty, Adminietrativu Nambnr.

1, Uhether Reporters of lecal paaers may be allnued to :
~see the Judgemont?ljdo . '

2 ‘Te be Tefarred te the Ruperter or ni;? j}o

(Judgament ef the Bench delivered by Hon'bloA..” )
Nr. P.K. Karthay Vice—Chairman) : _

. The 1ssuea invelved in thie batch of applicatiena

‘; are id.ntical and it is prepasod to dcal uith thnn in a |

.Qxef’
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commen judgement,

19 o i e T T

2. . Tha Staff Selection Commissien (5.5.,Cc) has been
engaging casual labeurers in their office for some time
past, Presently, there are 72 casual lzbourers ucrking'e

O R T i‘.ﬁ,< ‘tﬁ'g’ff O.F'F i [;'é.' GF ,-.“;’H i.b h,.. .ﬁ‘:{é: :h a-i).e; b é,‘e~ﬁ,.. msad-e A-I.:. egzﬁfl.é-r...éﬁ-d- e
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70 are continuing due to the stay orders grantsd by this .
Tribunal, Iﬁ these applithicns,‘the{@ are 90 casual
labourers in gll, They are aggrieved oy ths impugned
crders ef_terminatisn issued on varieus daies anu are

- prayi»hg.f’or<,ith.ei,r reinste tement énd regulari ;;aticn in
suitable posts, -

v: 3, .1t may be observed et the cute-t thet the issues.

“raisag in these applicativns had figured in tuo sarlier

cases - 0A-18797/897 (Bhac=t Singh & Others Vs, Unien of

\
!

~India & Others) uhich was disposed ef by judgement dated

L

15.12.1939 énd 0A-948/90 (Kamlashuar Prasad Vs, uﬁioh e?

: Indla & Dthars) mhlch uas diSDOSed cF by Judgsment.iatei

-56 7 1990 In Bhagat Singh's Case, the Tribunal diructad

, the respundants tm taka the applicznta back to

déilyuwage Qerkers in casﬁ they had ratain;;‘in s;fv;%;‘
daily-wage workers whe were engaged aleng with the
applicants,or on subsequent datss and if ihej gtill are
cbhtinuiﬁg in service, -The respondents ware furthot
“irecféd that in case they needed the services of B
:,da;lyuUag. uepkorg, they should give h:éfbreﬁéd éé the

appligants ever their juniers and sutsiders, . .
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4, I'n Kameshuar Prasad'g Case, the Tribunal observed

that the S,8.C, ig a part of the Department of Personnel
& Treining ahd that iﬁ after the additional uo}k arising

out sf an examinatien gets over, and casual werkers

Snegaged in this conneection have>ta be discharged, they

can be considered fer esngagement as casual labourers in

any of the cther Wings in the Department of Perssnnel &
Training and nct necceesarily in the effice of the S, S.C,

The respendents wers girected ‘te prepare a list of

persens engaged as casual labourers frem time te time,
laccmrding te the 1length of service put in by them in

.that. capacity, The list ceuld be-common te the eFFiceﬁ

of both,the Department of Personnel & Training and the

.S;S.C. 1t was ‘urther ebhserved that the same list shouled

‘be used for regularisation of casual labeourers in that

order as and when vacanclies arise before censidering

auﬁsidera.

5. Ths leé;ned cdunsel for the applicants have stated

before us that the S.S5.C, has not préparsd'any such iist
and is reserting tb the practice af hiring and firing
caéu;l labsurers, As against this, thé learnsd counsel
for the rgspondsnts argued that casual labourers are
engaged in the S.S5.C., as and wvhen fhe conting?ﬁcies nf

exigencies eof work so demand, They have admitted that

when sne set of casual workers is attending to a jeb,

.’Q.‘,atﬂ.



and,in the meantime, anether jab ap}ses, the S.5.C. |
engaéas'aﬁothur'set of égsgal werkers for the lat x
job._ Aslgaeh as tha:Uark fer which éna sat of casusi ' }
Iabeurafa was sngaged is‘ovér. the casual worksrs are

.aisangaged ovenbthouéh ths other scf of casual wer: g

sontinues becauss ths work fer which they were sng.

i;_nét yet ocvsr,
° | ..5.~ B ;A‘the 1ight-af'tho af oresald conté&tians ef bothk
. the p;rtias, the Tribunal passed an ordsr'en 30,5 771 -
the effect that th;'questian Qf regularisatioﬁ of casual
laboﬁrors in th§>S.S.C. shnuld'ba visued in its tetality
Aané for tgis purpose, the Tribunal should have before it
th; relQVanﬁ iaia for the past five Year;. The,infofmation
sou?bt-from the r.spond;ntﬁ Uag‘;sout thc_g;aminatiqnsx

uhieh:uoro held évery year, the number of paffic et 3

o . :thornin. th. easual labourers angagad in eonn..ti.n Uith .

_tigggguh{eh are schcduled te be hald fcr tho noxt ene

w

y sar er si, the number of candidates likoly to particiﬁatc
in the examinatien, and the roquiroment.!f casual 12" ~=rs
"in esnnestisn uith those examinntionl,-‘Th. respsndents ..

e ,~f. ‘have fdrnishnd\tb. relevant data befere thodpigés Lare.

>'¥akon up fo}ffiha}-hoq;ing o 5,2,1992, gi“k:'



7e We have gone through the recerds of the case

v

_ecarefully and ‘have heard thé learned'coﬁnsel for beth

the parties, Ue have also duly considered the data

& RUJWj%JtAatxuM#d Hore No§ Meboiz @—
Furnished by tha respendentsk the urittan submissisns

mada en buhalf uF ‘the applicants, and the case la: cited
| by them during the hearing. e |

B;( From tha data Furnisﬁ;d b? tﬁs re%ﬁénd;n£§; 1t

| upuid appearlthat the S+ 5+.Ce has been sénducting 16

' examinatimné every year spread out, more ﬂr 1ess,
throughautgéheuyear. The numbé; ;%m;;néiAatas are quite

)

ccnsiderabla.in aach yaar. Thc tentatlve programme ev

sxaminatians For thc year 1992 alse 1ndicatoa the same

trend, It uill nlsa be n@tlced that Fram 1987 to 1991,

the S S.C has benn engaging the casual labourers of

uhich tha lauest figura is 54 ané the highest figure is

in' s menth e&/ .
ﬁ1504[ On_ an: averago, they havc been engagin : b?Ht,59-70

':submisaiaﬁo.mad.l
rigthat the s.s;c. ha;"deeid.d to entrust tha werk
‘ ';to‘tha procqsaingébﬁ>applicttiona at thaipr-pxaéiéuginn'
stagé fe‘Data Prdc;ssing Aganﬁy, vho have»gaingd‘e?psrtisé
in hanﬂling such uerk with pro?ossional skill hfter the |
,unrk is 50 antruste‘ te such Agsney, tho number of casual

labourers te'be-.ngageiiin.thn SeS.Cos uauld-cumu.ieun

'# fase lau -eited by the Applicants:

- :1985(2 sL3 583:.1985.(2). SLR 2483 1086 (1) SCC- 537~L; :
1986 (4) SCC 6393 AIR 1987 SC° 23425 Q.T.:1989(Supp.X5C7364°
. 3T1990 (&) 273 1987(Supp, JSCC 497;AIR 1979 SC 1628; "~ ..
-+ 1985(3) SCC. 545; 1986° (72 ATC. 313-fﬂgags(zggghiggg)Agg;je
0 1990;{,_ : N
~1990 . §12) ATC 39025 | LJiS) EIie i

4987 {3) “SL3.(CAT) :484; 1990 Curren
'{ 1992 (1)*5 *cAT) 97

l ....s"’“




‘ by unquallfled Dersons, the ».S C, émcl4

L.

érastically, They have also s@hmitted that the above
"éaéiéidn has been taken keeping in view the b ad
sxperiencg” which they had in the past feu years

o

Qhen the applications received in respofse to varicus
edu;rti;e%%6£gAéér? B;Hdiéé'$9 fﬁé éas;éizlédéﬁééréog
hccording te them, Yg ;arge number of preplems! ié'
were thrown up due te,"mishéndlingﬂ:pf applicagicns-

e th;”ﬁnskilléd labourers", It Was, therefora, nescessar'
te Fiﬁ* Vays and msans te eliminate such shortcemingsfjﬁ
Wi“’i¢ng documents ef sensitive neture =nc alse improve

Lhe'efﬁiciengx, accuracy and speed ;sé thot lskhs of je-

gerkers should not be keot quessin: £ill tne tast ming

| ln_apdor te avaxd a large number of public ccmkl?ints

en account ef mlstaksq due t6 the hgndiln_.cf appL@CEtjﬁ«;

EN Y
Tar

ﬂ

to get;@hef% ¢

werk dqne by Data Precgssing Agencies, who are;p:efagiaﬁ

in the Field, They haue stated that the services ef suehf

Agencies are being utilisad by ether majer reeruiting

°

Agencies in the~cwuntry, such as the Railuay Reéruitmsnﬁ

Boards, Banking Service Recruitment Bearde, and Universitie

ete. Hence, there vill not be any naed fer engaging in

Puture suceh large number of casual laboursrs, However,

a smz2ll numbar gf Casual labourers may be angagad semetimes,

when large number of parcels and dak are received andithagjﬂ

QL

‘ 3y .".._:_‘
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aTe Tequired to be moved tec different floers within
the buildingvnf the Commlssion and some ather work
‘\Mef casual natutl. The number and time ef uﬁgagcmint of

»asu:l lab-urara far such 1ntcrmittont work, Uauld dcpnnd

 en tha oxigcnei.s nf tho job They hauo alse stated that

>

it 15 not possiblu to regularisa the scrvices ef iaily-
 wagers bscauss thers are no vacancises availlable, As

,paf the existing rules/instructions of the Gevorhmant,

a daily-uager who is etheruise elicible, may ba gonsidered
fer  regular eppeintment te a Group '0' post enly if -

(a) there is a vacancy in existence te be filled in

sn direct recruitment basis; (b) the persen concerned

is in posssssicn ef requisite qualificatiens, -ie;; and

(c) ne ;ultabln surplua amployaa ie availabl u'tb‘th.
" Ve

Surplus Cell of th'vo,s,&}fz and they

=<
Y

'(a) : Remsving Pastal ordnrs/chiQU'; Froi_tﬁi

felders of the candidates and sending them




(e) making bundles of the answer-sheets/

cam Yo
coE 1

questlen papers‘

| h '(é}f hélping';ﬁaréésf;l'amplnyees inndsSpatchlng
| o ths bundles~nv.M?Jihui o _l.' o “o | |
S m 'emy,;;;g‘ Gt any ork 1n amy of the 7
| .ﬁ-’ Examinatlen Eentres in Dalhi uhich are 2‘%
N m‘ -----  ' about 200;- -
ﬂ“ . (fD' l;a;;ﬁé ég-éns;ef sheegs.igﬁérggks ar.£em§ms
) B | ~fer. baiﬁg ;e;t to Lédhl ngéﬁéast DFFica,
— : ‘_ k (g) lr;ceiviné:the buwﬁlcv uﬁeﬁ they are received
i ; f;om the Post nfflcg- R
‘ SRy BERTE o Rade Ty WF e ey B0 008 S ot m DR o 0 ome
o (h) opening of bags in 05%158; -
- _ y ” (i ) :Iork‘.‘inv“e]:v:e‘d in deso%téhidng' clup;,eg of -

’195“' Shri n.L Vurma, Advecata, apoearing far]thu
Sisn g F O

;@ei»vgw-:uﬁ,q reSpandent%L statod that the afmresaxd dascriptinn of - duﬁzas

L

Sead Ly T AL

e e gl\len by ths applicants is cornct. Ta our mimﬂ, ‘nens. af’




- '11. At ths sams time, it is not fer the Tribunal to

T : giv- any mandatory direotions te thn raspond.nts not t.

':antrust cortain items .r Uark prasantly handled by the

'; casual la uurara to -:Data‘ﬁroeoeeing Aganﬁy in the

thor‘st gf:offici-n§g§“§¢euracy and spo!d.r_Th- applice ts

LA

'rh;v.'atatod 1n thcir Uritt.n submissiona that the oxperianco

of the S.S.C. in heliing a small sxaminatien like the

P — o

Primary Teachers' Examination with the hslp -f tha Data
Proccasing Agency, is nut--ncouraglng. hay have alleged
tﬁ;t"n lot ef—mistakca in the admission certificates issued
te the candidatcl had occurrod, and that mers than 10, ,000 %’

candiintoa came te the 5.5.C, te enquire absut thnit

admission certif icgtes, UWe de not uieh to cemmerit on the

- RO net ‘ o SO
Tribunsl weuld/ interfere uith their pelisy deeisisn,

12. ;Dﬁring the arguments, the lesarnsd seunssl for the

: tho oisa hqpah'fnntor_involvcj ]




yooL
casual labeursrs fer ghotit three years, - Smma cf them

méy;héva becama avur-aged by neu for saaking amployment

*ii}fﬁfﬁ in fégulér pcsta in'Goveﬂwmant threugh direct recruitment.
: T fqalrly o

‘Tha learned counsel f or the respandantalstatsd that the human

.

13, In big departments 11ka the ReiIUays, and the Pasts

& Telegrapha, sch»mes have been prap“red F@r regular181ng

N casual labeurers pufsuant ta thp directiens giVQn by ths

§L_|prr».rna'Ceurte Sych a scheme mav nct be éﬁplicable to this

- . ‘{ : :__%,;Ea C. which ic @ camparatlvely S’ﬂa‘.llﬂl‘ ag‘gar;i sati@n with
. . a soec1~;i g: fgpf?imn. »Tﬁé Jcrk cf thé 5¢5.C, is alsu
SN P subject to FluctUatiﬁﬁ é#ﬁ;éﬁlﬁ_épﬁear'Froﬁliha'datd

L dmvfurnished by tha feéﬁ%ngagg;: |
‘ 34.'_ In ou: Qi;;, ;;;A‘lf the respendants entrust sema
: LR :~; Lten T : - %ﬂ

of Greup 'D! staff te cops with the werk being handled by

ﬁ?cagual }g§9urare at'p;escnt en a cantihuiﬁg basis thruughauﬁ

_the y#ar,

. Tha data Furnished by them indicates the nesd .
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last Fiue ycars and thc likely futura uerklead The

'QVBy thc respandents &

Arequiréd; number aF posts sheuld be crsatastn reqularise

‘he ‘requisite number aF persens aftsr ureoar asqessment Li

R R ]

b Wt et o cariey .,-.c ,..1‘..4 A.,‘v‘_',‘d ’_““ “’Dz: sgns ‘CIHCBrned y&/

and after satlsfylng thamsaans "that the L;ra suitable it ‘Tf

pasts, shuuld be berne en a panel Frem uhich the engagement i

sheu 1d be made as and when the newd arises in prPference

tr Uutsiéera. The names of pnrscns uhc cannst be appointed’ %

Jin regular posts, sheuld alse be fcru;rﬂp“ te the Dapartmrnt

of Persennel and Training with the request that they may be

¥

crncléerad fer angagement in varicus othel ‘ministries/

depvrtments/attached/subardlnate sffices; dépsnﬁing en the

i

1ongth ef -srvice put in by them,

15. . -Jﬁ schemo -F tho natura 1ndicated a:cves:85§}¥tb'

tha app11c¢1ts. ‘The applieatiana are dl&pcsei of sn tha

abeve lines, Thare uill be ne mrd-r as te cests,

16 Lot 8 copy of th;s*urdar bo placad “in all the

Lot “ . PR

17 cass Fileo.

e o e it N i =

in all respects, Thmse>Uha cannet pe appclnted in regular .
1 - . ‘

e i




