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OA-2668/90
OA- 12/91
OA- 265/91
OA- 325/91
OA- 6.22/91
OA- 665/91
OA- 771/91
DA- 791/91
OA-27 23/91

)1. Sjjri T, Dominie & Others
Anil Kumar & Others

3. Shri Radhoy Pandit
4. Shri Shankar Manjhi & Ore,
5. Shri Rajesh Kumar & Anr,
6. Shri Oshiar Manjhi & Ors,
7« Shri Chaman Lai
8. Shri Shyaro Lai & Ors.
9. Shri Kamal Kishora i Ors.

10, Shri Vishnu Oev/ Yadav
11, Shri Sundar Singh Rana & Ors.
12, Shri Ram Niuas nishra •
13, Shri Rajbir Singh & Ors,
14, Shri Satyonder Manjhi &
15, Shri San jay Kumar
16, Shri Ashok Kumar Manjhi
17, Shri Uijay Pasuan & six

flnr. ^
&Anr,^
Ors, )

'is,

Unien of India i Another

Fer the Applicants

Fel: the Raspondsnts

• • •

• • • •

• • a •

f¥i:" '

Applicants

Rtspond ent s

Mr, E.K. Doseph,
Afil\/©cat« ui th .
P)r. B.N, Bhargavat
Advocats,and ;Sh«
A, K.Sharduaj, A^veeii
S/Shri N.S, riehtaf
JsxR.L, Verma,
Adv;ocat«8« and

. SS-va-allfP:;*"'
CORAPl: Hon*blB nr. P.K. Kartha, Vi ce-Chair man (3udl,)

Hsn* bla Plr, 0, K, Chakrav/erty f Aalministratiye IIember.

1, Uhethjsr Reporters of lecal papeEs may be allou^ ta
sec the judgement?

2, T® be referred to the Reporter dr n± 9 y

(Duigement ef the Bench deliverei by Hon«ble
nr. P.K. Kartha, Vice-Chairroan)

The issues invelveil in this batch ef epplicatiens

are identical and it ia praposed to lieal with thf« in •

•* * . ~ '"t'- "
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common judgsmsnt* ,

2, The Staff Selection Commission (Se5,Ce) has baen

engaging Cftsual labourers in thair office for som® time

past. Presently, there are 72 casual lebourers working .

v:-v. -office" ef''uhichV'ttj© have been made regular and ^

70 are continuing due to t h© stay orders grantsri by this ^

Tribunals In these applications, thei e are 50 casual

labourers in all. They are aggrieved oy t^s imnugned

c,rriBrs of terminatiGn issued on varieus rinu are

praying for 'th,sir reinstr-tsment and r egul sri 5sti cn in

suitable posts,

w.:, 3. It may be observr-r^ et the outEvt fchet the issues,

• • raisad'in these appli cati r.n s had figured in tuo sarlier

cases - 0A-1879/B9; (Bhng ?t Singh & Others s, lini©n of

. -

India 4 Others) uhich uas disposed ef by judgement dato^

15,12» 1989 and 0A-94B/90 (Kamlashuar Prasad Us. Union 0?, ,

India & Others) uhich uas disposed ©f.by judg ement: datei^

? 1 ^ In Bhagat Singh's case, th® Tribunal directed V

..;r; - •
. , the respandents to take the applicants back tsAduty as

"• " . • /•••.':
•.viVr.- 5'? •• • • " .•••••

daily-uage uerkers in case they had retained in service

daily-uage uorkers uhe were engaged along uith the

applicants^ or on subsequent datss and if they still are

continuing in servict. The respsndents ware further

directed that in case they needed the services of

dally»uagt uorkersf they should giv« preference te th»

applicants ever their juniors and •utsidsrs*

• '••• j
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4. In Kamashuar Prasad's case, the Tribunal observed

that the S. S.C. is a part of the Department of Personnel

4 Training and thst if after the additional uork arising

0ut^f an examination gets oweTj and casual uorkers

^^gaged in this connectien have ta be discharged, they

can bs considered fer engagement as casual labourers in

any of the ether Uings in the Departmsnt of Personnel &

Training and not nee r ssarily in -the ©ffice of the S.S.C.

The respondents usrs eiir ected' to'prepare a list of

persona engagsd as casual labourers frem time te time,

accerding te the length of service put in by them in

that capacity. The list could be commpn te the offices

of both,the Departmant of Personnel & Training and the

^ S, S» C, It Was further ebserved that the same list should

be used for rogularisation of casual labeurera in that

order as and uhen vacancies arise before considering

outsidere,

5^ The learned counsel for the applicants have stated

before us that the S, S#C, has net prepared any such list

and is resorting to the practics of hiring and firing

casual labourers. As against thisf the learned counsel

for ths respondents argued that casual labourers ar»

engaged in ths S. S.C, as and uhen the contingencies or

•xigencies cf uurk so demanci. They have admitted that

uhen one set of casual uorkers is attending to • Job«

• • • • a



- 4 -

and,in th« maantim#, anathsr job arisesf the S»S*C»

engages another set ef casual uerkers for the lal

job. As sosn as the uork for which ena sot of casual

labsuiTers was engageii is over, the casual uorkars are

disengaged even though the other set of casual wer

continues because the work for uhich they were en-

is not yet over.

6, In the light of the aforesaid cententiens ef botb

the parties, the Tribunal passed en order on 30,S
' f . •

the effect that the questicn ®f r eg ularisation af casual

labourers in the S. S. C« should be v/ieued in its tctali ty

and for this purpose, the Tribunal should hav/o bsfore it

tho relevant data for the past five yaars. The infofmation

sought from the respond ents uas ^about the oxamination8^

which uoro held every year, the number ef portic -

therein, tho casual labourers engaged in eennootion uith

.-"It' , , . • . . i - -

tho holding of such oxaninationo, ote,, tho numbor of

• casual^o^uror0 engaged each year nonthul8o> the examina-

tiono'Uhieh oro scheduled to bo held for tho next ono
•••. '• ^ -v-

year or so, tho number ef candidates likely to partie'rato

in tho examination, and tho requirement of casual Ir' aro

in connootion with those oxaminatlono, Tho rospandonto /

havo furniohod tho relevant data boforo tho caaes .sro

taken up for final hearing on S, 2,1992*

• -v..- v. • • • > •

flat ^

'i' i

-V.4 V
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7. Ob hav/B gone through the records of the case

Carefully and have heard the learned counsel for both

tha parties, Ue hav/e als© duly eonsidered tho data
; SW-Ki-S-Hd/vA^^ ^

furnished by the respendents^ th« uritt en submi ssiens

made ©n behalf of the applicants, and the caao lau cited

by tham during the hearing,

8« From the data furnished by the respendants, it

would appear that the S«S»C, has been conducting 16

examinations every year sproa«i outf more ©r less,

throughaut the year. The number cr candidates are quite

ccnsifierablo in each ysar, ThE tentative programme of

examinations for the year 1992 alse imdicates th® same

trend. It will also be neticed that frsin 1907 te 1991,

the S«S.Ce has been engaging the casual labourers of

uhieh the lowest figure ia 54 pnd the highest figure is
in•iBBnt.h#®^'

150/^, On an averag«» they have been engaging about 60-70

casuaT?lftb«ur®x'^' iii»«i^ thase yeare. In th®

submissien® mad® ;^^ it ha# been 8tat®i

that th® S.S.C, has deeid®d t© entrust the u®rk relating

t® the pr0c®«»ing bf applkcatiflns at ths pr®-9x«rainBtiBn

stage to Data Precessing Agency# who have gained expertise

in handling such work with prefessional skill. After the

uork is se entrusted t® such Agencyi th® number ®f casual

labcur®r8 te b® engaged in th® 3,S,C« u@uld came doun

* Cas® l®tf eit®d by th® ftpplicant®}

198S(2) SL3 58i' 1985 (5J SLR 248? 1986
1986 (ir see 639; AIR 1987 SC ?342r qvT; i989(attpM^^
3T1990 (4) 27s 1987(Supp«)SCC 497JAIR 197? SC 1628; ,
1985(3) see 5451 1988 (7) ATC 313| ^1988 (2} SL:3<se>
1990 il2) ATCA902; 1990 is) 315
1987 (3) SL3 (eATi 4^ Curranr SL3(3) 274? anJ
1992^(1) SL3 (CAT) 97i; - ,vV -r: •
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lirastlcally. They have ai so submitted that the aboue

dncision has been taken keeping in view the "bad

experlencs" which they had in the past feu years

When tho applications r?coiv/od in response to various

ec!vertlsB».ents usre handled by tho casual labourers.^ ' '

According to them* "a large number of prGbloms" ^

usrc throun up dua ts, "mishandling" or applications

Jjv the«ur>.MUW labourers", Ituas, f.Brefore, nscess.r:

tr. lin-^ Uays and means to Blij,5nate such Ehortcomlnga'V,

';in'nin9 documents, of sensitive £ .r,, also improvt

n ^f^uraoy and speed ,;sf, thct lakhs of Jc

s,..kers should Jiot ba keot,9uessin, „n r.. J,st min. .

large .number of public comr.lsints

• cn ^soc^nt of mistakes dua the, handling cf appLicatMns
^ by uncualifiad persons, the S. S.C. d-cid =d to get^ths Vy'

"«k .on. by Data Pr.oessing Agencies, .ho are prof.si.||i
in th, n,li. They h,„e stated that the services of suif
«9snci., are being utilised by other major reeruiUng; 1:
«9enci,s In theeountry, such as the Railway Recrul tment f
Boards, Banking Service Recruitment Boards, and Universitie,
Btc. Hence, there uin not be any need for engaging in
future such large number of casual labourers. Houever.
a small number of casual labourers .ay be engaged sometimss.
"hen large number of parcels and dak ar. rscelv.d and

02 .;

* 7 .v'v-^-
•»»»' 9 *:.f
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ar« roquirad to b« mouad to different fleers within

th« building of th« Commission and aomw othar work

- casual natura, Tha numbor and tima af angagamant of

V vr ^ labourers for such lnt«rmltt«nt uork^ would
• ^ • •• ;'•• • , . • • ,, ••

an tha axigsneiaa af tha jab, Thay hava alsa statsri that

it is not psssibla ta regularisa the sarviipas of daily-

uagsrs becausa fchare are no uac^incias ax/allabla. Ao

par tha existing rulas/inatructioos of tha Gouarnfflantf

a daily-usgar uho is atharuisa elipible, may ba eanaidere^

f.ar . ragular f.ppointmant to a Group *0* post only if -

(a) thara is a vacancy in axistsnca to ba fillati in

an diract recruitmant basis; (b) the parson concarnari

is in possossicn af raquisita qualificatiena, ate, { and

(c) na auitabla surplus amployaa is a\;ailabl« «^t^,tha
&

Surplus Call af tha^fr, e,6.-T; and thay Ji

ta rilling up th* iiiraeanfy ^ibhtfuOh

^hannal^

'̂ 1

(a) Ramavlng Pastal Ordara/chaquaa fraa tha

faldara af tha aandidatas and sanding than

^ r
E»S-'

ta tha Cxatninatian Sattian; (o, .>tn

unlaaiio^^f #nflW«r •haat»/quaftl •
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(c) making bundles of the answer-sheets/

questien papers;

(d) helping the postal employees'in despatching

tha bundles;

(a) carrying ©ut any u©rk in any of the

Examinaticn Centres in Oalhi ubich ar® "
'':-v ^ ..='-;

-y w -r .... tV,

about 200;

(f) loading of ansumr sheets in trucks or tempos
h u •

A;') !

for being sent to Lodhi Road Post Office;

(g) receiving the bundles when they are receiv/ed

from the Post Office;

(h) opening of bags in ofTicgj
to.j-' >.• i,/ »

(i) work involved in despatching espies of ~
•'vRj. i'. V

magazine Lodestar uhich is despatched to ,^

destinations all ©ver the ceuntryl affixi/^g

' Bp addrsss slips en the bundles. All tha

work dona by th@m is the unskillei ,Class 2V

employ.aes® uork ' gnii:\there is na speeialisafcian
-'^ X%i y ^

• - -v

'0? expartiaa invelyad:.. '^

10, Shri Pl.LoVsrma, Advecatsj appearing fer tha

respendents^ stated that the aferesairi deseription ef duties

givan by tha applicants is carraet. To our mind, nan# of
r:

the.'Siutias n)en.fei\®narf.;/abo,ya9^^,^^^ .entrus.fci^jt^.ra-jOata";;/

Pr8®e88lng 'AQcney» " Tha"wai'k'asisantiaily Is ••f 'a' fflanual " "
.

V;^v-.:r:^-.^;?.:.?ar5ri-./ors8kill8i::nat6ra» ^

"(s«• y
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11, At the sams tlmei it is not for th« Tribunal to

I

giva any mandatory direatlons to ths raspondtnts not ta

antrust certain itarns af uerk presently handled by tha

•asual labourer a ta a^Oata Praeassing Agency in tha

< interest af effiaiency, accuracy and speed. The applicnts

ha'va stated in their written. submissions that the experience

af tha S, S. C, in holding a small examination like the

Primary Teachers* Examination with the help of the Data

Pracassing Agency, is not encouraging. Thay have alltsgcd
/

that a lot of mistakes in the admission certificates issue#)

t® tha candidataa had occurred, and that more than 10,000

eandidatas came to the 5.S.C, ta anquire abcut their

admissian certificates. Uo da not wish to cammarit on the

ebava atians mada b)f tha appl^ants. It ^^8 «^attar
BUladga' that aoma •thor.ra«ruitaa^ |̂i^^

vici Itaaruitm

mnU^

Tribunal intarf era with thait ptUiy daei8i«n»

12, During tha argymonta, tha loarnad aaunaal f« tha
that th«r« i» • »«««" f••t"

iSi
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casual labourars for eboCit three years. Some ef them
may hav« became over-aged by n©u for seeking employment

• in regular pcsta in GQvefnmant through direct recruitment.
' V • ••• - • • ; fairly ^

.The learned CDunsel for the r espend en ts^stated that tha f^uman

13, In big departments like the Rciluays» and the Posts^

&Telegraphs, schemes hav/e been prepared fer regularising

casual labourers pursuant ta the directions giv/en by the

SuprRTie Court,, Such a scheme may not be applicable to

which iE a comparatively smsllax organisation uith
•: • :S/ij ;:•••• • ^

a soecislisfec.' function. The work cf the S, S. C, is alsu:

subject to fluctuation as would appear from the data

furnished by th.s respondents,

1,4, In our vieu, even if the respondents entrust sefie
n

. uark te Data Precsssing Agencies in the future, to resolve
-V •• ^ •• , " •-:. • '
. the problem ©f casual labeurers in their flffice# a ratiensl

••I . V r- , - ' V- • • • " . • . •

, . >and,^ana fair scheme ahsulrf^fea^feparei by the respendents,
^ ^ pQ th«''brVk:e '̂̂ 8'ri8^®----ef-..servi^B

-k Mha hawai^wortsd®r jaBreJllHeuld bo A
^ ^ •" Kirf ff •vV • "V?-* SSKBIA^Ssk^ ' i'.•••'•• ••

. ^ - -j" „ eewereti by 8tJ;ch a sohetsa^^SijBultanieusly ^/^the-.r espendent® -

^ gh®uM alse f4a#e'a rse^^Mc'̂ praisai of -the "Tequiremsnts*;-.^
©f Greup 'D^ staff te cope with tha uerk being handled by

... '"1 •'

casual labourers at present ©n a centinuing basis throughout

^the y^ar,. • Jhs ,data;F.ur.nlshei,,by ..them'.^in^le the.nesi

far «ueh an appraisal# havin9-:r»9ar9:'\t«\'ih»;;aver

«f casual labourers sngagei every Bsenth ewer the'psried-ef

• i.e.;.

t"-" "'V
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last fiye years and the likely future werklead, Ths
^^^by th«. r espond ents

required; number of posts sheuld be Great.Bd^to regularise

the requisita number of persens af tar praoer assessment

and after satisfying themselves that ths'^^are suitable t

in all respects. Those uh o eannet be appointed in regular

posts, should bo borne en a panel from uhich the engagement

rhculd be made as and uhen the need arises in preference

i-.n o-jtsiders. The^ names sf persons uhc cannat be app®inted |

in regular posts, sheuld also be foruirded t. th. Ospar tment

of PsreonnGl and Training uith the request that they may be

consiiSsred for enaagement in uaricuE ooTsr ministrleE/
depsrtmente/attaehed/subMdinate^fficee. V.peniing en the

length ef serwiee put in by them.

^ 15. Aschem. -f th« nature indicated ab cOe, shall b«

: .f'T^'m.nths

that th« r«8P»nilent» shall n.t Waengage

th. appuc ts. Th, .pplicali«na are aitpbs.* .n th.
above lines. There uiU be n. ard.r as tc' ceste.
16. Lat a eapy af this.rdar ba placed in all tha

SIP
n7n9Q9

——~ *'(P»K. Kaftha^ ^(0*K» Chalpawjftty) viea-ChairmanCDudl#)
A^iiliiiftrativt Wa«b«

i


