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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No.Oi' 1525/90 with Date of decision: 13:>04«1992,
0.n 1664/90, Q^v 1665/90 i

1666/90, Oa 1667/ 90
dnd Cx^ Ic68/9D,

3hri Bhoop Singh t Others . *..^pplic^nts

Vs.

Gomniissioner of Police,Delhi £. Otheis ,».Respondents

For the Applicants ., ,3hri Shankar r.aju,
Counsel

For the Respondents ^^Jvlrs, -Hvnish
Ahlawaty Gounsei

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? yj/^

2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha, ^
Vice Chairman(J))

as comrr.o.n issues have been raised in these

applications, it is proposed to dispose them of in a

co ramo n j ud gmen t s

2, The applicants were initially appointed as Cons-cobles

in the Delhi Police and thereafter were proinoted as Mead

Constables (dxacutive) before the year 1967, --'applicant Ivcs.

1,2, 4 and 6 were placed under suspension .vith effect fxon;
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19.4.1967 -.vhile applicant Nos, 3 ^nd 5 were placed under

suspension -.viuh effect from 15.4,1967 in the wake of

police agitation vvhich took place in^pril, 1967. They

.vere reinstated in 1971. They were not paid full pay snd

s

allo-.vances nor ivere they' given consequential benefits of

Gehioriby -nd prorrotion from -che dates their colleagues

were so proriioted. Some of the colleagues of the epplicants

filed Civil ',,'rit peticions in the Delhi High Court viiich stood

transferred to this Tribunal and •v^-ere disposed of by a

common judgment dated 25.12»1987(TA-206/a5 and connected

matters, Shrl Dal Ghcind S Others Vs. Union of India L Uchers),

The applications filed by the colleagues of the spplicancs:

were allowed by the Tribunal, "it was directed that rhe

petitioners shall be given full pay and allowances to v.hich

they would have been entitled had they not been suspended.

Further, they shall be deemed to have been confirr;jsd as Ile-'d

Constables with effect from the dates on which tliey completed

a period of 2 years of service after their promotion as i:ead

Constables, Tney shall also b^ considered foi' promotion as

•assistant .Sub-inspectors from the dates their next juniorr-

were piotroted and also shall be considered for promotion as

iub Inspectors from the dates rheir next juniois were pronK^ueo.

in case they were found fit, they shall ger their promotion

retrospactively f.rom the dates their juniors -.vere prcnioted as

•••issistant Sub Inspectors and Sub Inspectors respectively,

3. Accordingly, the applicants in Dal Chand's case were

re j-HS ta Led from the date of suspension and paid full pay and
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allowances. They were also given seniority and promotion to

the rank, of ASI and Sub Inspector, In vievvf of this, the

applicants before us made representations to the respondents

but the same did not meet with any success. That is how the

present applications came to be filed in the Tribunal.

4, v/e have carefully gone through the records of the case

and have considered the rival contentions. The respondents

have raised a preliminary objection that the application is

hopelessly barred by time and is liable to be dismissed on

that score. On the merits they have admitted that in Dal

Chand's case, the petitioners were given the benefit of pay and

allovvances and seniority and promotion admissible to them in the

light of the judgment of the Tribunal,

5» The respondents havb not contended that the applicants

are not similarly situated like,their colleagues in Dal Chand's

case. In our opinion, the plea of limitation raised by the

respondents is not legally tenable. The judgment of the

Tribunal dated 25,2,1987 in Dal Chand's case gave a fresh cause

of action to the applicants in the instant.case. They,

therefore, made representation basing their claim on the

judgment in Dal Chand's case. The representations were rejected

by the responden-^s and thereafter the applicants filed the

present applications, impart from the above, yve are of the
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opinion that the respondents snould have on 'cheir Ovvn

extended the benefit of the judgment in Dal Chand's c-ise

to all persons si:ailarly situ-^ted without forcing them to

make representations <5nd file applicc^^tions in the Tribun<'^l
cx-

seeking tkE remedy,

6» In Lt, Governor of Delhi Vs» Constable Dhai ani .-ul s

i9St)(2) <t,TLT 3G 381, the services of the responde ncs '.vho

vveie appointed as Constables in Delhi Police in the years

1964~66 ;,."sre terminated because of their participation

in the agitation along vath other Police Cons tables in

April, 1967, In view of the public controversy and in

de.ference to the views expressed in t^srliament, a large nuiabe:

of agitating Constables were taken back in service es fiosh

entrants, L^ter, in view of the assurance given in the

parliament by the then Home Minister, prosecutions weie

vvithdxd'vvn and the dismissed Constables -.vere reinstated

into service. Some of the dismissed Cons tables filed a

'Jrit Petition in the Delhi High Cour-t which, by its judg.-nent

dated I,i0«i975 quashed the order of termination of the

petitioners in that c-^se and were declared to be throughout

in service* The police Administration preferred separate

appeals before Division Bench v/hich vare dismissed as barred

by time and the judgment of the High Court dated l»i0.1S>75

became final,

7. Some of the other Constables whose services were

similarly termineiied but ;«;ere not reinstated in service
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even as fresh entrants f iled w'rit Petitions in xhe Delhi

High Court subsequently^ These petitions were heard by Anand,

J., who rejected the contention raised by the respondents

regarding delay and laches in moving the '.Vrit Petitions^

He allov'y'ed. the .'Jrit Petitions quashing the impugned order of

termination declaring that the petitioners will be deemed to

have been in service and would be treated as such, subject to

certain conditions. The appeal preferred by the Delhi

•Administration against the judgment of the Single Bench 7,0,5

dismi.ssed. Thereafter, the respondents in the case before the

Supreme Court filed ,;rit Petitions in the High Court against

the order of termination of their services praying for quashing

of the orders of ,termination and for reinstating them in service

•with effect^ from the respective dates of their termination of

services and to treat them as being in service througout and to

award thern all consequential benefits^ These Writ Petitions

Vv-ere subsequently transferred to this TribLinals, The Tribunal

v^hile rejecting the plea of the respondents that the petitioners

should be denied any relief because of delay and laches held

that the claims of the petitioners (respondents -in the appeal

before the Supreme Court) was identical to the claim of the

petitioners whose petitions were allowed by the Delhi High

Courts The Tribunal further held that .the petitioners were

entitled to the same relief as was granted to the petitioners

by the Single Judge of the Delhi High Courtj nBntioned above,

3, Against the judgment of the Tribunal, the Delhi

Administration filed the" aforesaid appeal before the Supreme
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Court, Considering the facts and circurnstsnoes as ss

the judgment rendered by the Single Judge of the Delhi High

Court > the Supreme Court dism..ssed the appeals and coiifirriiod

the judgment and order dated 26,11,1986.

9, The aforesaid decision of the Supreme Court clearly

indicates that perso!:s similarly si'cuated are entitled to Ihe

benefit of an earlier judgment and that the same should not be

disallowed on the ground of limitatioh. in any event, the

Government should not raise the technical plea of limitation

to defeat the just claims of its employees,

10. In the facts and. circumstances of the case, we are of

the opinion thai, the applicants are entitled to succeed in the

present applications,, Accordingly, the applications are

disposed of with the following orders and directionsj-

(i) The respondents shall treat the period of suspension

of ohe applicants as '-•'Iready spent on duty for the purpose of

pay and alloA-ances^ Accordingly, the respondents shell,

therefore, pay to them the arrears of pay and allowances,

(ii) -The applicants shall be deerred to have been confiir.ied

as Head Constables with effect from the date they completed

2 years after their promotion as Head Constables in accordance

with Rule 13,18 of .the Punjab Polce Rules and their seniority

shall be counted from the dates of promotion in accordance '.vJ-th
✓ • '

Rule 12,2(3} of the said rules.
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(iii) Ths applicants shall be considered for prorrction

as ASis v;ith effect from the dates /.J-ien their juniois -.verG

promoted and confirmed as such after the expiry of 2 years

from the date of promotion in accordance '.vith Rules 13,18

of the runjsb Police Rules, in case they aie fouao fit^

they sh-ill be pronxjted as ASis,

(iv) The applicants shall ba considered for further

\

pronrations and confirmations in accordance with the role. Vo-nt

rules,

(v) The respondents shall comply with the above directiorsj

as expeditiously as possible and pieferably v/ithin a period

of 4 months from he date of con-jTiijnication of this older*

There will be no order as to costs.

(jj IV' .. "J
(B,N. DHOUNDmL) ' ' (P,K.

MEInBtR (A) VIGb CHAlR\V.N(J)


