IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn.No.Cvv 1525/90C with Date of decision: 13604l 992,
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Counsel
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Ahlawat, Counzel

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1.

Whether Reporters of local papers may be allowed

to see the Judgment? P}«x

To be referred to the Reporters or not? O

JUDGMENT

{of the Bench delivered by Hon'ble Mr. P.K. Kartha,

Vice Chairman{J))

As comuon issues have been raised in ihese

applications, it is proposed to dispose them of in a

common judgmente

2,

The applicants were initially appointed as Lonsiables

in the Delhl rPolice and thereaftier were promoted as Leagd

Constebles (dxecutive) before the year 1967, ~pplicant los.

1,2,

4 and 6 were placed under suspension

&

/

Nith effect friom



o

9.4,1967 while applicant Nos. 3 dnd § were plcced under

suspension with effect from 15.4,1967 in the wdke of

vere reinstated in 1971. They were not paid full pay end
‘ i 1 B - . . -~ r -

allowénces nor were they given consequential benefits of

seniority =nd promotion from the dates their colleagjuss

v

were so promoted, Some of the colleagues of the épplicents

filed Civil Writ petitions in the Delhl Hich Court which stood
transferred to this Tribunal and were disposed of by a

common judygment dated 25,12,1987(T4A-206/38% and connected

matters, Shri Bal Chend & Otﬁérs Vs,. Union of India & Others).

The applications filed by the colledgues of the spplicanis

petitioners Shali he given full pay and allowdnces ts which
they would have been entiiled hed they not been suspender,
Further, they shall be deeméd ©0 have been confirmed as llecd
Constables with efiect from the dates on which they compleicd
a pericd of 2 years of service after their premotion 2s llesd
‘ Constables, They shall also be considered for promotion s
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assistant Sub =Inspectors from the dates their next junlicre
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were promoted «nd also shall be considered for promoticon

sub Inspectors from the dates their next juniors were Lromoved.
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they were found fit, they shall get their promocion
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retrospecvively from the dates thelr Junicrs weie o
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wssistant Sub Inspectors and Sub Inspectors respectively,
3. “ccordingly, the applicants in Dal Chendts c2ce were

D)

reinstated from the date of suspension snd paid full poy
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allowancess They were also given seniority and promotion 1o
the rank of ASI and Sub Inspector. 1In view of this, the
applicants before us made representations to the respondents

but the same did not‘meet with any success. Thét is how the

| present applications came to be filed in the Tribunal,

4, We have caféfully gone through the records of the case
and have considered the rival contentions, The res@ondgnts
have raised a preliminary objection that the application is
hopelessly barred by tiﬁe and is lisble to be diémissed on
that score. On the merits they have admitted that in Dal
Chand's case, the petitioners were given the benefit of pay and

allowénces and senicrity and promotion admissible to them in the

light of the judgment of the Tribunal. /

5. The respondents have not contended that the applicants

are not similarly situated like their colleagues in Dal Chand's

cédses In our opinion, the plea of limitation raised by the
reSpondenté is not legally tenable, The judgment of the

Tribunal dated 25,2,1987 in Dal Chend's case gave a fresh cause

of action to the applicants in the instant case. They,

therefore, made représentation basing their claim on the
judgment in Dal Chend's case, The representations were rejecied
by the respondents and theleafiter the applicants filed the

present applications., Apart from the above, we are of the
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opinion thet the respondents should have on thair own
extended the benefit of the judgment in Dal Chand's cise

to 211 persons similerly situated withou
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make repreSentations and file applications in the Tribunal

O
seeking EMm remzdy,

Ee In Lt. Governoxr of Lelhi Vs, Constoble Dharam ol
8

900(2) ATLT G 381, the services of the respondencs who

4]

bose

weIe appointed as Constebles in Delhi Police in ihe yzars

1964-565 .2re terminated because of theilr participztion
in the 2gitation <long with other Police Constables in

April, i96”.. In view of the public controversy and in

e ference to the views expressed in rarliament, a large numbe:
of agitating Considbles were taken back in service os ficsh
entrants. Later, in view of the assurance given in ihe
Farliament by the then Home Minister, prosecutions were
withdrawn &nd the dismissed Constables were reinstatsd

1 1

into service., JSome of the dismissed Constables fFiled 2

drit retilion in the Lelhi Eigh Court which, by its judgment
dated 1,10,1975 guashed the order of termination of the
petitioners in thait cz2se and were declared to be throughout

in service., The Police Administration preferred sepiraie
appeals befare Division Bench whi;h were dismissed =s barred
by time and the judgment of the Hich Court deted 1,10.1975
became final,

T e Some of the other Constables whose services gere

vLnllmly terminated hut were not reinstated in service
Q.</~
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even as fresh entrants,'filed Writ Petiticonsin the Uelhi

High Gourt subsequentlys. These petitions were heard by Anand,

Ny

Je., who rejected the contention raised by the respondents

~

regarding de

-
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ay and laches in moving the Writ Petitions.
He allowed the .rit Fetitions juashing the impugned order of
termination declsring that the petitioners will be deemed to

4.

act ta

1o

have been in service and/@ould be treated as csuch, sub
certain concitions, The appeal preferred by the Delhi
~Administretion against the judgmént of the Single Bench ws
dismisséd. Thereafter, the Ieépondents in the case before the
Supreme Court filed Jrit Petitions in the High Court agzinst
the orcer of termination of their services praying for guashing
of the orders of ,termination anc for reinstéting them in service
with effect from the respective detes of thelr termination of
services and to treat them as being in service througout and 1o
award them all conseguential benefits. These Writ Fetitions
were subseqﬁently transferred to this Tribunzl. The Tribunal

loners
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while rejecting the plea of the respondents that the petit
should be denied any relief because of delay 2nd laches held
that the claims of the petitioners (respondents .in the appeal

before the Supreme Court) w2s identical to the claim of the

T

etitioners whose petitions were allowed by the Delhi Hizh

Court. The Tribunal further held that the petitioners were
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the same relief as was granted to the petitioners
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by the Single Judge of the Delhi High Court, menticned abcve.

B Against the judcment of the Tribun2l, the Delhi
adninistration filed the aforesaid appeal before the Supzeme
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Court. Considering the facts and circumstances as well 2s

the Judgment rendered by the Single Judge of the Dell

Court, the Supreme Court dismissed the appeals and coufirmed

the judgment and order dated 26,11.1986.
2. The aforesaid decision of the Supreme Court clesrly
indicates thet persons similarly sictuated are entitled to the

w should not he

=4

benefit of an edrlier judgment and tha@ the sa
disallowed on the ground of limitatioh., In any event, ths
Governmeni should not raise the technical plea of limitatlion
to defeat the just claims of its employees.

10, In the fTacts end circumstances of the case, we are of

nts are entitled 1o succeed in the

85}

the opinion that the applic
present applicstions. Accordingly, the applications are
cdlsposed of with the following orders and directionss -

(1) The respondents shall treat the period of suspension

of the applicants as @lready spent on duty for the purpose of

-

(i1) ‘The applicents shall be deemed to have been confiined

[ - - .
as Head Constables with effect from the date they completed

~ - ~— . . ~
< years 2fter their promotion as Head Constables in accordance

W
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with RHule 13,18 of the runjab Folce Rules and theiy seniority

" RPN . - . . :
shall be counted from the date: of premotion in accordance w.th

(o3

Rule 12,2(3) of the said rules,
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(ii1i) The applicents shall be considered for promotiun

as A3Is with effect from the dates shen thelr junicrs were
promoted and confirmed as such after the expiry of 2 years

from the date of promotiion in accordance with Rules 13,18

o

of the runjsb Police kules. In case they are founa 7it,

they shill be promoted as ASis.
(iv) The applicants shall be considered for further

\

accordance with the reluvant

o3

promotions and confirmations i

TUlES .

(v} The respondents shall comply with the obove dive

a§ expeditiously as possible and preferably within a period

of 4 months from the date of communication of this oider,
There will be no order as to costs,

Y

{B.N. DHOUNDIYAL)

: o A
MEMBER (H)

o .
Bowo g L

4 . # - raw Y
{PLi KARDHA)

1B G 7L e TR TN :
e VICE CHATRAAWN(J)

FC
SULLONE



