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CENTR AL ADMINISTRATIVE TR IBUNAL
PR INC IF s BENCH
NEW DEHI

O. 74e NOo 520 %

New Delhi, | 6/” September, 19%4

CORAM ¢
THE HON'BLE Mi. S. K. ADIGE , MEMBER (A)
THE HON'BLE MiS. LaKSHMI SWAMINATHAN, MEMBER (J)

I. Do Shal"ma,

R/O House NoO, L—lCJ,

Gali No.12, Brahampwi,

Delhi - 53. , : sa ¢ éppli.c,ant

By Advocates Shri S. M. #shri with shri Ravi Ashri

Versus

l. Union of India through
Secretary, Ministry of
C anmunic at ions, Sanchar Bhawan,
New Delhi,

2. . Ceneral Manager , NIR ,
Deptt, of Telec ammunicaticns,
Kidwai Bhawan, New Delhi.

3. Director Telegraph Services,
Deptt. of Telecommunicaticns,
'NIR* Tax Bldg, New Delhi.

" 4, Chief Superintendent,

Central Telegraph Office,
New Delhi. e« Respondents

By Advcecate Shri Madhav Panikar

C R D ER

Shri S. R. #dige, Member (A) =—

In this application, shri I. D, Sharms, Secticn
Supervisor, Central Telegraph Off ice, New Delhi, has
impugned the Director Telegraph Services (NIR), New

Delbhi®s penalty order dated 5.7.1988 (Annex.=-2) removing

him from service with immediate effect, which has been
upheld in appeal vide order dated 12.5.1%89 issued by

Chief General Manager (NIR), New Delhi (Annex.-3).

2. Shortly stated, the applicant received a memcr-
andum cf charges' dated 7.1i1.1986 (Annex.--1) signed by

Shri Sarwan singh, asstt. Chief Suptd. (G-II), Gentral
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Telegraph Of fice, New Delhi stating that he proposed

to hold an inquiry against the applic.ant under Rule 14
of the G«G.S. (C.C.a.) Rules, 1965 on the charges that
the épplicant had mis sppr opriated Gover nment money
amount ing t© Rse 1,38,18.5% by mitilating off ice record
and arranging paymenfs for non-ent itled departmental

of ficials with mela fide pecun iary motives.

3. although shri sarwan Singh had issued the memo
of charges stating that he proposed tc hold the inquiry,
it ac-tually. appears to have been c onducted by Shri S. BE.

's‘mgh, Assistant Engineer, Office of General Manager

Telephones , New Delbi (ann. 2-a) vwho held the charges

-against the applicant pr oved. AcCepting those findings,

the Director Telegraph Services (NIR) , New Delhi passed
impugned penalty order wh ich was upheld in appeal,
against which the applicant has now came bef ore the

Tr ibunal.

4, The First ground taken by the applicant's counsel
shri S. M. ashri is that the disc iplinary proﬁeedings
are ab initic void inasmuch as the memo of charges

was issued by shri Sarwan Singh, Asstt. Chief Suptc.
(G-1I), CTC (a Group 'B' Officer) who was not competent
to issue the same as he was not at all the prescribed
disc ip linary authority for imp 0s ing even a minor
penalty, iet alone a major one. Accdrding to him, the

prescribed disciplinary author ity is the Director,

Te legraph Services (NIR) himself. This point was

spec if ically raised in the appeal petiticn filed by the
applicant and was rejected by the appellate auvthority
on the ground that the chargesheet was issued in

accordance with Rule 13 (2) of C.C.S. [C.C.aA.) Rules
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and there was no violaticn of the Rules as alleged

- by the applicant. In the reply filed by the respondents

also, it has been sitressed that Shri Sarwan Singh was
empowered to impose the penalty specified in clauses

(i) to {iv) of Rule 11 C.C.S. (C.C.a.) Rules, as
Speéified in the schedule to the said rules, and was
thus competent tc serve the memo of charges under Rule
14 C.C.S. (C.C.A ) Rules. We are inclired to agree'with
this view, and, therefore, this argument advarced

by the learned ccunsel for the applicant is rejected.

5. The second ground taken by the applicant is that

although the memc of charges stated that it was the
issuing authority of the chargesheet (Shri Sarwan Singh,
Asstt. Chief Suptd G-II)} who proposed to hold the
inquiry, the inquiry was éctn.;ally not held by him but
by an inquiry off icer appointed by him, 'viz., Shri

S. R. Sing:h, Asstt. Engineer, From a perusal of the
detailed order passed by the Director Telegraph Services
it appeers that Shri S, R. Singh, asstt. Engineer was
appo:j.nted as the inquiry officer. Shri s. R. Singh
himself in his inquiry report stated that he was
appointed as I.0. by the disciplinary authority, viz.,
Asstt. Chief Suptd. (G-II) vide order dated 24,12.86,

As the ..Asstt. Chief Suptd. was a disciplinary authority
competent tc institute disciplinary proceedings against
the applicant for iuposiii,on of a major penalty, he

was also competent to gppoint Shri S. R. Singh, asstt.
Engineer as I.C. under Rule 14 (2) C.C.S. (C.C.a.) Rules.
This argument has also been covered by the appellate
authority in that porticn of his order wherein it has
been stated that there has been no viclatiocn of Rule 13
(2) of the C.C.S. (G.C.A.) Rules, and hence this

argument also fails,
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6. Thirdly, it has been argued by Shri Ashri that the

Director Telegraph Services, who passed the penalty
|
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order did not applied its mind and there was no
exercise of his opinicn., We have gocne through the

penalty order and are unable to accept Shri Ashri's

" contention that there has been no applicatiocn of mind

on the part of the Directcr Telegraph Services. The
I.0. himself recorded a deteiled order and the Directa
Telegraph Services in its impugned order has highlighted
the salient features of the inquiry report and accepted
the I.C.%s conclusicns. Herce, this ground has also

to be rejected.

7o Next, it has been urged that no fresh notice was
issued for impositicn of a maj or penalty. No éuch
fresh notice is required to be issued as is clear from
Rule 15 (4) of the C.C.aA. Rules, and hence, this ground

also fails.

8. It has been next urged that the appellate order

is not a deteiled amd sbeaking order. We have perused
the appel late order and are nc;r persuaded to agree with
th is érgumen’t. The points about the disc iplinary
prcceedings being ab initio void, and t.he inquiry
officer not being properly appointed, have been dealt
with by the appellate authority in its order, and in

SO fer as the contents of the charges are concerned,

has stated categorically that the objecticns taken by

the epplicant are merely repetition of the stand taken
by him before the I.C. and his allegations of bias
against the I.C. are wholly unfounded. If the aplicant
al leges bias ‘aga'inst the I.C. he-should have filed an
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application at the appropriate stage itself, but he

did not do so., Hence, this ground alsov fails,

9. Laétly, it has been urged that the reply of the
reSpondents has not been filed on affidavit after
swear ing in oath and that it is’ not clear as to whom
the reply is on behalf of., The reply has been signed
by the Asstt. Chief Suptd, (G-II), Central Telegraphs
Office, New Delhi, and must, therefore, be taken to be
on behalf of the respohdents. While it is true that
no af fidavit has been filed, the reply cannot be

rejected merely on grounds of this technicality.

10. In the facts and circumsltances of the case, as

discussed above, we see no redsons to interfere with the

&"“110("4,‘ ﬂ/,\ i
impugned jOI.‘deI‘S/\'tﬁ this applicaticn. The swme is

accordingly dismissed. No costs,

,A‘-’k“g,‘——c/;‘unﬁ"' ‘)Le;_.__r ) /)/ L/ c‘?c
( Mrs. Lakshmi Swaminathan ) (5. R, adigd )



