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had occasion to consider tha oge of supei^nnu^tion of

tv'/o MX Officers, The ?atn3 3ench of the Tribunal in

case No.3-93 of 1936 (Ivicj . Yudhishtar Singh Vs, The

Gov-ciirnraent of India, Ministry of Defence and /-vnother)

and the Bangalore Bench in C'-i 4i/86 (G. RaiTianu iair. '/s. the

- Secretc--ry, .Ministry of Defence and Another) had consiceied

the matter? j in the i-'atno case, no relief was given to the

applicant on the ground chat he had suppressed the fact-

of having exercised an option according to .-/hich the age

of superannua tion vvill be 55 years* The Bangalore Dench

partly, a lioived the application and directed the r-spondenLS

to consider the question of liberalisation of the service

concisions; taking into account the provisions in rhe

C.C3(pension) Rules, 1972 for addition upto 5 years to the

period of service actually rendered,,

3, ".'/e have carefully gone through cho tfore^aid

rulings of rhe ?3tna Bench and the Bangalore Bench dnd
main "feel that the/issue raised in the tin applications befo.s

has not been considered by the tatna Bench the Ean.alo.e

Bench in it.s proper perspective.

The facts of the case are not in dispuce. rhe

applicants are ex-servicenen and ,wre employed in the
after due selection. Neither the NGC ;.ct. 1943 nox

the rul9!|Tad9 thereunder contain any specific pxovia.on
regarding the age of superann^jation of persons gov^.ned
by vhe said ..et. The appointnient of the applicant

's xn the
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csir;v,"^nce of '^nv counsel whu h-^d beoo on-'/" .

,oor:. !j-=oiiuz, i..-^ /^uioor^ r:hop2Tj

" '"11 > c.- Ci
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Lho dacioiovris cf ^na 3.>nch Jind-of

Cencd of ..his fribunal, menoi.onod .'duvo, if: r

•:ppiic^ncs ^^loo .-olied upon -j-

•jupi^.T!;; Couirt in support of 'Lhoii conoo.:L.iu

have duly cc--:idorGd then.

n-o lospondon.- h^ve f-.f^ly

coonfGi.«-fvid.:. vi. that tliev o.n; 'mo
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....-c' by chem h-^ve ':eL;! to.'. ;,:.i;Aec co J;',

:oi"po!:.oryL j hi)j x'cy . X'-vo jj-c',:.uG jOi;:;.

^hc have l-o Si.ciCGr' ti 1-

. uesLion of '^"ih J ficou.on c cf ig cirarv^e-nt .'.['t, io

f;0ncc 1 ricd^ "oM;: is i^irecdy ccn:;j.cej ec;'

f-'vour^;bly ':y Uis ^"0vg:.c "r-;-

:re noi ava-ivst co Lhe con'.snii'.jn o:C Lho :

10 s ihti iss;:£ • ii^lnc fox cor:3ir'ei

• •- -.ri h'-/pi--' 0 0"Li.or* -• 0

_aons. rdi:.li-'i iy citu-r^ed •:.-c the-

'-1-••

• jj .1..

'c:i.n';e or

[.:& r;;:6 3;.;jn to L-:vj.;! in tht - .L b

v^liC .
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che is h.'ve hecn .n

vholo iinie in , "c.":e} cec.rrT.ii lU ' ^ I-.!j-c;':'

Vtii! ir..i fi r.si'vin'cs, ihc F'jndsiViiir..1 . p„l

-"11 Govorncjfvc serY^^n '.vho^a pay is :- A.-,',.

"lo Civil i}3 11:.:v;:.i;3 (vi:'e y.,
- — ' • '̂-J ^ r-. ^ i-- ^ eS .

: i'c\'ei.v ooVGrnw^n- serv^nc •-' 11a- . • tr- a-

la.ii.- fion-: serviccy'on 'cho :'fcorrocn

of chc; ;-.:on-cl: in -.vhich he c;.o..Un5 chc:

^bov-j i:-iovi':iGn' in -„he ;;;jhi - •'-

0-" ^hp i
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-s-.j r.Ci ir.suc-;'"' -oy j.osvond'jiios , s.k^ i.c .-s—••-

kno'vn 'chcrt adrr..i.nis"ci"a"'civ« ins\,u.uctior.s c-iu^O'L j.v.'.

COiTc,c--' to "1.1,0 3'c-j"cu'cory lul&s , - .= „l:o

Funr21 R ila s . This cig.gcc of che ho s

not been conoiceoed by th';- r-^tn? Boncb or ^ho C r-.;:j.A

-Conch of ohis Vribund in the b.vo c^ses ::0jnLx0nec

In our consiuoied vit/-.vj the op'tionS ^-ooc i sod by ..ho

opplic-'ncs '^nd those siniilorly sitoitoc .;eos c:-rr;;^Oi-

to ths p..ovisions of FK and or; th^t -juunb

j'• j I^79^-' ^ i..ij, L-j_o 1.3.'vJ ^riopo--'--- »
A- ——

^ .LPi Xa.[""j o i. cn^ -"-1 DOvs ) '• pj„'--j.jx-<j

ore ciOi,.iored of oith the folio'/^'-^-n^ o^-ders ••nd. c:.roc>..Lo.

(i) ;;s hold thot ^ho option exeroised by oho

•rpi^lic *Jn-:s in these t',vo cppliootions and by those

•..ho ^'10 oiniilorly oltuoted oo ..he tiino cI thexo'

rc-T:ploy-ent pu-su^nu to the i.t.nistry of tofenoe

Is Lter do cod 4.3 .1973 is ob inicio vola ond inopj: •. .:i^'o

s it rune oc .'ntcr to the provisions of li-. 56( o) .vhich

'/c; s oh3n in e'xistenoe ond -/hich sti,:ulo\,od th-:o o'/oiy

3GV£j:n:nent s^r^^ont oholl retlro fion: servioo t „he

ogo of 03 yoavc.' .-.drninis t-i tivo instruct.Lon o- d^:o

contained in
n^^ture Xi^^the iettor of the iUnistiv of djefence d^ :ed

h.3»1973 01 si;r.iisr odminiscro tive insti

n GH:;iier dooos ./ill noo overiide the i:_o"^ic

•'t 3o( a) ,

on.:
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