IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
*RW

Ge.A.No. 1511/90, Date of decision3[-&-G(

Hon'ble Shri S.R. Adige, Member {A)

Hon'ble Smt. Lakshmi Swaminathan, Member (J)

Shri Sunder Lal,

Daily Wager,

Under Additional Collsctor,

. Central Etxcise,

Faridabad (Haryana) .. Applicant

(By Advocate Shri B.S. Maines)
versusg$

1 The Secretary to the Govt., of India,
Ministry of Finance
(Central Board of Excise & Customs),
New Delhie

2. The Principal Collector,
Customs & Central Excise,
Belhi Collectorate,

New Delhi, ’

3. The Additional Coilector,
Central Excgissg, .
FARIDABAD (Haryana) .+ Respondents

(By Aduocate.Shri ReP. Bharti) ’
0_RD_ER

ZfHonéble Smé. Lakshmi Suam;nathan, ﬂemb;; (J)_7

This 0.A. has beén réled under S;ction 13
of the Administrative Tribunals Act, 1585‘challengn
ing the failure of the respondents to regularises the
applicant as a Sepay/Farash/Choukidar in accordance
with the Government of India's instructions although

~he has been working as a daily wager with effaect

from 23.11,1931,



=
20 The apoliecant has‘claimed that action of the
respondert s violates Articles 14 ard 16 of the Consti-
tution., He claims that he should,ba'regularised from
the date his juniors havé besn reqularised.

3. The respondents have, in their reply, stated
that he cqyld be considered for regularisation only
after he has put in two years of service., According

to them, he had_beén‘go considered in the yesars 1984,
1986, 1998 and 1989, vHis positioﬁ in 1984 consideration
list was at S.No. 49 whereas candidates upteo serial

No., 43 could only be considered for regularisation,

The applicant's contention i that if his physical
condition in 1984, namely, chest expansion requirsesmert
for régularisation in the post of Sepoy was found sui=
table in 1984, how the respondents can later state

that he had not beén found suitable in subsequent

y=2ars 1588 and 1§8§. fﬁe responderts . have also stated
that in the DPRC he;d>in.1990, he had bean found fit

and has since been appcinted in ;he grade éf Sepoy
WeBaf o 24.16.1?90.

4 Althcugh there appears tc be some merit in the

contention raised by the learned counsel for t Che appli-

. cant that when the applicant has been found physically

fit for regularisation as Sepey in 1984 and was placed
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in the cunsideration list at S,No. 49 and he has

also been subsqusntiy found fit in 1990 how he

could have besn disqualified inp 1936, 1988 and

1989 is ne£ clear. Houever, in §pite of the fact
that he Bad qualified in 1984, he had gone for
further test, which was conducted in the subsequent
yéars. In the lgtter dated 14;9.1988_(Annexure A=7)
enclosing a represenﬁatianlfrom the applicant u?ittén
by the Assistant Collector, Central Excise to the
Principal Collector, Customs and Central Excise, Dslhi
Collectorate strongly recommending his case for re-
gularisation, it is mantioned that he had'been rejec-
ted twice at the intervieu stage in 1984 and 1986.
There?oré; the apéligad:has failed to éstéblish that
"he had been found physically fit right frﬁh_1984.

5. The applicant's claim for reqularisaticn in a

Group 'D' post from fhe date his juniers have been
%eéﬁlarised‘is also somewhat vague. The respondents
have also admittedlthaﬁ some of the daily wagers,
_uho joined later, have been regularised as Sepcy
since they qualified in the physical test and inter-
view prier to the date when the applgcant qualified
in the DPC held in 1990, They hayé ;lsc averred that

none of his juniors were reqularised or were sven in
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consideration zone in other grade"D' posts of Farash/
Chowkidar., In 1982, the applieant cﬁuld not be consi-
dered for regqlarigatian'as he Had not complétgd'the two

years of service required for this purpese,

6. In the facte and circumstances of t he case, we

find that the ciaiﬁ qf the applicant for regularisaticn
as Sepoy or in any other group 'D' pos# prier te his

regularisation on 24;1Q.1990 is uwithout any bgsis. This
application is accordingly reﬁected. There will be no

order as to costs.

{Lakshmi Swaminatfian) (S.k. Adige)
Member (J) Member (A)

r_!"‘ .



