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The Secreiary, Centréi Board of Direct
Taxes, New Delhi 'an::i anothey. Respondent
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CORAM

The Hon’ble Mr. S.p.MUKERJI, VICE-CHAIRMAN (&)
The Hon’ble Mr. T.S.0BE30I, MEMBER (J)
) | |
i 1. Whether Reporters of local papers may be allowed to see the Judgement ? Yo
2. To be referred to the Reporter or not ? o,
3. Whether their Lordships wish to see the fair copy of the Judgement ? o~
4. Whether it needs to be circulated to other Benches of the Tribunal ? v

, JUDG=MENT
ﬂLLﬂERxJBYHONBu_MR S.PMUKERIL, VICE-CHAIRMAN (A).

In this application dated 24th Jﬁly, 1990, the applicant
) who has been working as an Income Tax Of ficer {(Group<B) has
prayed that the order of suspension dated 6th January, 1939

should be revoked and he should be tazken back on duty with aui the
. _ .. S
emoluments due to him. The brief facts of the case ars as

follows ;-

2. The applicant has been working as I.T.C. during 1982-.35
- 3 ]: o _‘ K ’ : - 4 o~ . .
and 1987-88 in Delhi. Gertain lapses and irregularities of N
serious naturs were investi & " ins i
i \stlgatuqﬁngamat him end he was
o

He was charge sheeted on 23.5.19:

suspended on 6.1.1939, o)
839 to

which he revlied ¢ . 198¢ ‘N Inquir
ne replied on 1.6.1989. an Inquiry Ofticer was appointed

e 02.0.




on 3.1.1990 and the inguiry proceedings .commenced on

12.4.1990 However, the inguiry proceedings got sﬁfuck
as the Presenting Officer could not make all the documents
enumerated with the charge sheet, available to the

appllcent. Thé applicagt chullenges the continued suspension
on greund of inordinate delay in completion of the inquiry
not to speak of disciplinary procesedings and also on the
grouﬁd that the disciplinary procesaings were initiated

in 1989 in relation to allegations which pertained tosuvcﬂdhmij
o 1982-85. He has also argued that the charges are based

on certain decisions or action taken bthim in quasi-
judicial capacity end for procedursl lspses of technical
nature which cannot warrant a major penalty. He has
adverted to the instructions of the Government of India
by which periocd of Suspension should not normally- exceed
three months and the disciplinary prOC“eULnOS should not
exceed six months. The justification of Suspendaing an
officer who is likely to tamper with evidence and documents
or influence witnesses cannot be attructed in his case.
rle has also referred to the ruling of the Supreme Court
in 0.P.Gupta Vs. Uniocn of India (ATR 1987 sc 2257) in which
it was laid down that unreasonable delay in QNQQMQQCmuﬁMun%
departmental inquiry against an officer who is under
Wmoumls 5 Geimg
suspension Z%icrbltrary In another case {ga 2260/88)
dec;ded by the Tribunal op 1G.11.1959, prolonged suspension
was Set aside and the applicent reinstated, The
respondents in the ir counter-af:idavit have Stated that
the allegations against the applicant are of Serious nature
involving huge losses of Tevenue on account 0of the acts of
t%? Omission ang commission on the Part of the applicent.
It was felt that since the charges inyolve moral tﬂ$bltUue
negligence ang dereliction of duty and lack of

¢ntegr1ty,

the suspension was f e o ‘
Pen n was ully warranted., The applicant nus been
alloved subsistence allowance as Prescribed. They have

denied that the period of ausunn51on has been unne essarily
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prolonged. The records relied upon by the disciplinary
authority being voluminous, inspection of such records
by the Presenting Officer was taking time. The applicant's
appeal for revosgtion of suspension has been rejected
by the President. _TheY have distinguished this case from
the two cases referred to by the applicant. In the
Supreme CGourt case, the period of suspénsion without
inquirf was nearly eleven years and in the case decided
by the Tribunal, the charge-sheet was not filed for three .
years in the €riminal @ode. In the rejoinder the applicant
has stafed ihZé it will be difficult for him to meet the
charges relating to the vear 1982 and the disciplinary
authority took almost more than five years to suspend him
for the alleged lapses of 1982-85. He hus 3lso argued
that contrsry to the rules the ulSClpllnary authority

has not r&v1ewed the question of his suspension sfter

every six months.

3. We have heard the arguments of the learned Counsel

Carefully. The

as follows

"ART ICLE~ I

Shri Ksnti [al while functlonlng as I.T.(Q.

Distt. LV(S) Delhi during the period 1984 to 1985,

Ssued exemptlon caruwflcates u/s 197(14 ) of the

-tax Act to 32 tax payers exempting theip
nings from lotteries f£p

Incoms

wWin
om tsx or ulrectlng the
c 2 i
oncerned duthorltlvs to deduyct tax at r~4uccd rates
s
althouah none of the

e thirty two tax pavers were

¢ e ¢4o-.
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ble within - jurisdiction
“assessees or assessable within the j

% e ot 1 ".'r-:led
' i L: E is above &cts he fai
of Shri Kanti Lal. By his a

&

-

to maintein absolute integrity and devotion o

duty and exhibited a conduct unbecominngf a
Gov;rnment servant, thereby contravening provisions |
of Rules 3(1) (i}, Rule 3({1; {ii} snd Rule 3(1) (iii}

) sy = C
of the C.G.S. (Conduct) Rules, .964.

o - ;
Al ICLe-11

shri Kenti Lal while functioning s 1,7.0.
C D e : L Og

DIstL.IV(3), nelhi “uring the period July, i982
to September, 1983 and agwin during the pEIriod

Cctober, 1984 +to Movember, 1985 receivey returns

0f Iacome in cases of 18 (eighteen) New assessess ip
an

\
irreqgular manner though none of these gss
g g

Ses STe S
fell within His aSsigned Jurisaiction.

Lal complete: forty thres 43 assessments ip Cases
3 4

shri Kanti

of these jg tax payers by &S sUuming Jurisdiction over

these cases wnicn otharwise e

R

1 beyong his jurisdiction.
BY his above acts Shri Kanti Lal failed tq maintain
absolyte inﬁegrity and devotign to duty ang exhibiteqd
a conduct unbecoming of Government Servant then

contravening Provisions of

i), Aule 3(1) {ii)
=y ) 3 k! /-:"" o i . O 4
and ;ule 3{1} 1111} of the L.CLS, (Conduct ) Rule, 1yg4
< VI o
SALICIE . TT;
Shri Kants Lal while functioning as I.T.C, Distt

IV{8) eini Juring the period July 1982 +, September, 1983
and agaip during the beriod October, 1984 ¢
Nbvembgr, L1935 receiveg T#turns ip the cases of tax
dire

Pévers
-TeCtly anq in an irre

gular Manner aftap bye~passing the
PLescriheg Proceduce fop Till

1ng of the T
S N § oyl ~ N R -

. HeLeipt Counter, The Taceipyt Mumbers op
. "

these retyp,

< G030V o - S ) ]
“0S appegr ¢, be tictitioys a5 the

turns gt the
»-’*—‘ntr;ﬂ LSGQ

pdrticulurs
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al Wit particulars
“sf these returns do not tally with the p

i } ralova
) S ] S he relevant
af)kearing at the Correbpondlng numbers in t L
P} -

central Receipt Registers. The action of Shri Kanti
Lal in receiving these returns with fictitious
receipt numbers in a surrsptuous manner suggest
collusion with the tax payers concerned. By his
above acts Shri Kanti Lal failed to mgintdin

' i a ion to ¢ and exhibited
absolute integrity and devotion to duty a

conduct unbecoming of a Government Servant thereby

. -~ ~ LY ARSI
contravening provisions of Rule 3({1) (i), Rule 3{l}) (ii}

and Rule 3{1) (iii} of the C.C.S.{Conduct) Rulss, 1964.

« .
ART ICLE-TV

Shri Kanti Lal while functioning as T.T.O.

Distt.iv(8), Delhi during the period July, 1982 o
September, 1983 and agzin during the period

October, 1984 to Novembsr, 1985 completed assessments
in 14 {fourteen) cases under the provisions of

Section 143(3) of theé Income-tax ACt after calling

the tax payers to his office, though the "instructions
0of the Central Board of Direct T.xes contained ip
Instructions o .1566, 1617 and 1645 Tequired that the
assessments in these 14 (fourteen) Cases were tg

be completed under the provisions of Section 143(1) of
the Income-tax Act i.e; in a sSummary manner without
Calling the tax Payers to the office, By his above
acts, Shri ganti Lal apparently failed o Maintain
absolute integrity and devotion to duty ang exhibited
9 conduct unbecoming of a Government servant . He

thereby contravened the Provisions of Ruyle 3(1) {i)
1) (i),

3{1) {ii) ang 3{1) (iii) of the C

Hules, 194,

'C-Se(COnduct)



“ART ICLE-V

B Shri Kaenti La} while functioning as Income-
tax Officer Distt.IV(é)» Delhi during the periods,
July, 1982 to September, 1983 and again October, 1984
to November, 1985 initiated assessment proceedings
in certain cases even before formal receipt of returns
in his Ward and fixed hear;ng af ter issuing notices
across the table and not in accordance with the
prescribed procedure, kept no proper record of
hearings and completed assessments in these cases iq
unseemly haste. While completing the assessments,
the claim of assessees even in cases taken up for
scrutiny were, accepted without any cross-checking
or verification. The manner in which these cases
were dealt with, had the effect of enabling the
‘assessees concerned to-get the benefit of capital
accretion or capital build up. in their accounts after
payment of nominal or no tax af all. By the above .

acts Shri Kanti Lal failed to maintain absolute

integrity and devotion to duty and exhibited a conduct

unbecoming of 4 Government servant thereby contravening

the provisions of gyle 3{(L) (i),

Rules 3(l) {ii) ang
Rules 3(1) (iii) of the ¢

-C.S. {Conauct) Rules, 1964,

CARTICLE-vT

- Shri Kanti Lal while functioniné as I.T.QO.
(Judl.) 1V, nelhi during the period 1987 to 1988 failed
to communicate the orders of Commissioner of Income-tax
authorising filing of appeals against advaerse decisiopns
of the first arpellate authoritisg to the concerned
Income~t.x Officers in three cases. As g conseqguence

i i ket e 2
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The applicoent was suspended on 6.1.1989% and within

N

1235 than five months he wis served with the charge-she:t.
This cannot be stated to-be & case of culpable delay
vitiating the.sugpension'and the charge-sheet. gesplng

in view the voluminous nature of the documsnts Llnvoived,

the service of the charge-sheet sfter the suspension i1as
been reasonably within time. It 1s true that after the
service of charge-sheet even though the epplicant replied
promptly on 1.5.1989, the appointment of the Iaguiry Officer
was delayed till 8.1.1990, The respondents cennot be

ency' in this respect. However,

l.J.

cousendeu for their teiric
since no mslafides have been alleged against the responaents,
the delay in the apoointment of Inguiry (Oificer cannct

per se vitiate the disciplinary proceeclngs. Ve are -zlso
disturpbed by the fact that even though the Inguiry
proceeulnys comaenced on 12.4.1990, not much progres s

has been made in completing the inguiry. However, considering
the fact that the Luestions of integrity and dereliction

of duty are involved in the cha

L
¢

ges, reinstatement of

ct
o

he acplicant at this stage will be em arrassing both

=y

or the department and .also to the persons working above
or uncer the applicent. =ven if the apolicant is not
likely to tamper with documents and evidence, the public
image of and the public confidence in the department are
bound to suffer if the applicent is found to occupy a
position of suthority at this stage before he has been
cleared of the charges against him. The nature of the
charges against him distinguishes his case from that of
Shri J.x. Varshneya Ys. Union of.Indiq - 1989 (1) 510 71

cited by the learnsd Gounsel for the applicant. The facts

Tz

~

of this case, th

[

documentary nsture of the evidence

-y

and the nature of the charges further place thisg
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shri Kanti I failed to
qu his above acts, Shri Kanti Lal fail

i Tl > ] duty
mezintain absolute integrity ans devotion to Y

( be comi f a Govermment
ibited = becoming of a G
exhibited & conduct un
and ex . 5 le 3{L) {i)
servant thereby contravening provisions of Rule 3i+4) 1

Rule 3{L)} {ii) and gRule 3{l) {iii} of the C.C.S.

(Gonduct} Rules, 1964.w

4. A bare reading of the charges gives an impression

that they. are of serious nature and involveg questions of
integrity and morcl ?Brpitude. The acts of omission and
commission alleged in fhe chafges are not entirely of

such quasi-judicial nature as would place the applicant
above the pale of disciplinary action. The guzstion of
quasi-judicial decisions transcending moral tgmpitude

arises where only questions of interpretations of statutes,
rules and instructions are involved. The chargss levelled
agalnst the avplicant in this case involve transgression

of jurisdiction and procedure which cannot be deemsd to bhe
of innocuous Nature. The charges also .involve substaantiagl
loss of resvenues to the government. Investigstion into

the matters involved in the cnarges is time consuming and
the applicunt cannot challenge the investigetions merely
because the oldest case Was nine years old and the late st
Was two to one year old. e are conscious of the various
rulings of the courts in which framing of charges on stale
matters has been frqwned Upon on the ground that the Charged
Officer cannot be presume ‘ i

Q4 to have photogrephic memory to

defend himself against the dccusations relating to old cases

and 1n thg e havi
a that respect he would not he laving ressongble

opportunity in his defence. Ssuch an <rgument cannot pe
invoked in this case because
{amnmmn«_,l
arise as dll the chapges - ased
. ~ = d S -
W2 gb,l Te based on docum:ntary evidence,

the queéstion of BeMOry does not

"‘860a
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case .apart from the cases cited by the learned Counsel
for the applicant, namely 1987 {2) ATC 828; ATR 1986 (2)
C&T 973 ATR 1987 (1) CAT 64C; 1987 (4) ATG 979 and
1989 (9) ATIC 5(C. These cases inVﬁiZf serving of
charge-sheet after inoxrdinate delayA&pro}onged period
of suspenslon when disciplinary proceedings were dragging
oa unreasonablyf

;
6. We cannot, however, allow the protraction of
disciplinaryrbroceedings merely on the ground.of bulky
documentary evidence especially when the charge-sheet has

been served mors than one and a half years ago., The pumissible

S
degree of delay no doubt has to be assessed in the

circumstances and complexities of each case, but each

case must have a limit beyond which the delay cennot be
juiicially countenanced ang beyond which delay in

comple ting d’SC;pllﬂdrV procs edlngs while the uharged
Official is under Suspension, would amount +to mallce_

in law. 1In the above circumstances we allow this application

to the extent of directing the respondents to complete

the disciplinary proceedings. as far as possible withip

a period of three months in accordance with law, from

the date of communication of +the Order with the condition

o~ 3 __\."l— . ~ L8 ’ ~ . » :
that if the order of the dlsclpllnaly authority is not

Passed within that pPeriod, the respondents shall revokea
the order of Suspension dated 6tn January, 1939 and-
reinstate the aopllcant With effect frop the date of

ancl
explry of the perlod of three monchSdan@ with the

%{/ dlSulpllﬁary proceeolngs stlll contlnulng. There will he

li‘logli
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no order as to cost.

T .$.0BEROIL)
MEMBER {J)
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A{S.FMUKERJII)
VICE~CHAIRMAN {A)
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