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Shri Kanti Lai

DATE OF DECISION 7 '

Petitioner

Shri D.R.Gupta ^ Advocate for the Petitioner(s)

The secretary, Genyrei^^Board of Direct
Tgvp.<^- ^rpw £)P>lhi anH annt.hpr. Respondent

qhri p H R^mrh;.^nriani Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. 3 VIGE-GHAmiAN (A)

TheHon'ble Mr. T.3.0BEH0I, Iv&ffiER (Jj

^ 1. Whether Reporters of local papers may be allowed to see the Judgement ?J.
2. To be referred to the Reporteror not 7^1^,
3. Whether their Lordships wish to see the fair copy of the Judgement ? K->'

4. Whether it needs to be circulated to other Benches of the Tribunal ? (v,;

, _ ' - JUDGSiVENT
(Di:LIVERED BY HON'BLE AE. S .P .MUKERJI. VICE-g-jAIRMAN (Aj .

Si/-

In this appiicdtion dated 24th July, 1990, the applicant

who has been working as an Income Tax Officer (Group-B) has

prayed that the order of suspension dated 6th January, 1989

should be revoked and he should be taken back on duty with qJa UxT

emoluments due to him. The brief facts of the case are as

follows ;~

2. The applicant has oeen wrking as J.T.C. during 1982-85
and 1987-88 in Delhi. Certain lapses and irregularities of
serious nature were investigated^^gainst him and he was
suspended on 6.1.1989. He was charge sheetea on 23.5.1989 to
whxch he replied on 1.6.1989. An Inquiry Ofticer was appointed



2

on 8.1,1990 and the inquiry proceedings .commenced on

12.4.1990 However, the inquiry procaedinjs got struck

as the Presenting Officer could not make all the documents

enumerated with the charge sheet, available to the

applicant. The applicant challenges the continued suspension

on ground of inordinate delay in completion of the inquiry

not to speak of disciplinary proceedings and also on the

ground that the disciplinary proceedings were initiated

in 1989 in relation to allegations wliich pertained to oU-[iwi:ocL

<3^ 1982-85. He has also argued that the charges are based
on certain decisions or action taken by him in quasi-

judicial capacity and for procedural lapses of technical

nature K'hich cannot warrant a major penalty. He has

aavcrted to the instructions of the Government of India

by which period of suspension should not normally exceed
three months and the disciplinary proceedings should not

exceed six months. The justification of suspending an
officsr who is likely to tamper with evidence and documents
or influence witnesses cannot be attracted in his case.
He has also referred to the ruling of the Supreme Court
in O.P.Gupta Vs. Union of India (ATR 1987 SC 2257) in which
it w„s laid down that unreasonable delay in

suspension arbitrary, m another case (oa 2260/88)
decided by the Tribunal on 10.11.1989, prolonged suspension
was set aside and the applicant reinstated. The
respondents mtheir counter-afUdavit have stated that
the allegations against the applicant are of serious nature
-nvolv.ng huge losses of revenue on account of the acts of
- omission and co.ission on the part of the applicant.

, Charges involve moral tfiirpitude,ngUgence -and dereliction of duty and l=c. of .nt^ority
the suspension was fully warranted. The aool, . ' '

applicant Has beenallo,.d suosistence allowance as prescribed. They have
denied that the ;:«riod of suspension ha. been unnecessarily "

» >3 » , i
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prolonged. The records relied upon by the disciplinary

authority being voluminous, inspection of such records

•by the Presenting Officer was taking time. The applicant's

appeal for revofeation of suspension has been rejected
ft'

by the President. They have distinguished this case from

the two cases referred to by the applicant. In the

Supreme Court case, the period of suspension without

inquiry was nearly eleven years and in the case decided

by the Tribunal, the charge-sheet was not filed for three

years in the Griminal in the rejoinder the applicant
has stated that it will be difficult for him to meet the

charges relating to the year 1982 and the disciplinary
autnority took almost more than five years to suspend him
for the alleged lapses of 1962-85. ye h.s also argued
that contrary to tha rules, the aisclplinary authority
has not reviewed the question of his suspension after
every six months.

3. we have heard the arguments of the learned Counsel
for both the parties and gone through the documents

-—are

ohri Kanti Lai whilewnxie functioning as j.r q
Distt.IV(8) during the period 1984 to 1985,
i-su.d exemption certificates u/s 197(la) of,the

tcx act xo 32 tax payers exempting their
'̂̂ ^nnings from lotteries from t -x •

tax or Qirectinq the

concerned authorities to deduct tax -t ;14-u rtrouced ratesalthougn none of these thirty tivn f^iirty t.vo tax payers were

.4.
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"asses sees or assessable vjithin the jurisdiction

of Shri KoHti Lai. By his above acts he failed

to maintain absolute integrity and devotion to

duty and exhibited a conduct unbecoming of a
Government servant, thereby contravening provisions
of Rules 3(1} (i), Rule 3(1; (ii) -jnd Rule 3(1) (iii)
ox the C.G.S- (Conduct) Rules, i964.

ICLt£'-1T

ohri Kenti Lai ishlle functioning ds I.T.C.
0i»tt.IV(3), aelbi auring the period Jjly, ^932
to septe„.ber, 1983 .nd ag.in during the period
October. .984 to Wve.iiber, 1985 receive, returns
ot Income in cdses of is „

l-igtiteenj nev./ asseasees in
an irr-.gular manner though none of these assess >,3
fell «thin his assigned jurisdiction. ...i ^
Lai complete,, forty three (43) °
X , ^ aoifccDsmsnts in c.ispq

Of these X8 ta. payers b, assuming iur.sd^c'̂these cases „..eh other.,ise fell o'
By his above acts shri Kanti -̂a ^"--""iction

"r—-r"^nd auie 3(i) aii) Of the c r -
fco"duot ) Hole, 1964,

Shri Kanti Lai while functi-, •
ms) ^elhi Poring the •T
- --g l; ..a

-•-ctly 3nd in Of tax p.yers

P«scrlheo p,.ocedure .or fui-"""" the
^--pt c^nt!;—- -

-turns appear to be
- the Parti,col„,3



o/;

%f- these, returns do not tally '.vith the particulars

appearing at the corresponding numbers in the relevant

central Receipt Registers. The action of Shri Kanti

Lai in receiving these returns -..vith fictitious

receipt numbers in a surreptuous manner suggest

collusion v.'ith the tax payers concerned. By his

above acts Shri Kanti Lai failed to maintain

absolute integrity and devotion to duty and exhibited

conduct unbecoming of a Government Servant thereby

contravening provisions of Rule 3(1) (i), Rule 3(1) (ii)

and Rule 3(1) (iii) of the G.G.3. (Conduct) Rules, 1964.

ARTIGLE-IV

Shri Kanti Lai while functioning as t,.T-,0-

Distt.TV(8), Delhi during the period July, 1982 to

September, 1983 and again during the period

October, 1984 to Novembsr, 1935 completed assessments
in 14 (fourteen) cases under the provisions of
Section 143(3) of the Incco.e-tsx Act after c.lUng
the tax payers to his office, though the instructions
ox the central Board of Direct T.xes contained In
Instructions No .1566, 1617 and 1645 required that the
assessments in these 14 (fourteen) cases >,vere to
be completed under the provisions of section 143(1,
the Income—triY •; ^• • in a oumraary manner without
-mngt,3 tax Payers to the off ice. By his above

apparently failed to maintain
u„G inuagrj.ty and devotion to dutv - ^

^ conduct unbecoming of a Co '
,, . ® " Govern.„ent servant.- Hethereoy contravened the orovi,i
3/1 WM ^>^ovxslons of flule 3(1) (i)(11) and 3(1) (iii)

^ Hules, 1SB4. (Conduct)

J of

• •6,.,
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^S\RT IGLE-V

Shri Kanti Lai vJhile functioning as Income-
1

tax Officer Distt.IV(8), Delhi during the periods,

July, 1962 to September, 1983 and again October, 1984

to November, 1985 initiated assessment proceedings

in certain cases even before formal receipt of returns

in his Vifard and fixed hearing after issuing notices

across the table and not in accordance with the

prescribed procedure, kept no proper record of

hearings and completed assessments in these cases in

unseemly haste. V/nile completing the assessments,

O claim of assessees even in cases taken up for
scrutiny were , accepted without any cross-checking

or verification. The manner in vyhich these cases

were dealt with, had the effect of enabling the
•assessees concerned to-get the benefit of capital
accretion or capital build up. in their accounts after
payment of nominal or no tax at all. By the above '
acts Shri Kanti Lai failed to maintain absolute
integrity and aevotion to duty and exhibited a conduct
unbecoming of aGovera.ent servant thereby contravening
the provisions of Rule 3(1) (i). Hulas 3(1) (ii) and

3(1) (ill) of the c.c.s. (Conauct) Rules, 1964.

"AaTICl.E-VT

Shri Kanti Lai while functioning as i t n
(.Udl.) XV. oelhi during the period 1987 to l^Js "f.^ed
" the orders of commissioner of income-ta.

the first appellate authorities to th
Income-t=x officers in •. "acemed^urticor^ xn xhree cases, as ^
appeals could not be fii-. • consequence

. Of the li • . " to
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5. The applico;nt Vvds oU-vpendyci on 6.i.i9B9 andv. ithin

isss than five months he W3S served with the charge-shejt.

This cannot be stateo. to-bs a case of culpable delay

vitiating the .suspension and the charge-siieet. Keeping

in view the voluminous nature of the documents invoxved,

the service of the charge-sheet after the suspens ion, has

been reasonably within time. It is true that after the

service of charge-sheet even though the applicant replied

promptly on 1.6,1989, the appointment of the Inquiry Officer

was delayed till 8.1.1990, The respondents cannot be

co!i-i;;endea tor their 'efficiency' in this respect. However,

since no mslafides have been alleged against the responaents,

the delay in the appointment of Inquiry Officer cannot

per se vitiate the disciplinary proceeaings. Vfe are -also

disturbed by the fact that even though the Inquiry

proceeaxngs com.ienced on 12.4.1990, not .much progress

has been made in completing the inquiry, Hov^ever, considering
the fact that the questions of integrity and dereliction

of duty are involved in the charges, -reinstatement of

the applicant at triis stage will be e.nabarras sing both
for the department and 'also to the persons working above
or unaer the applicant. Even if the applicant is not
liicely to tamper with documents and evidence, the public
image of and the public confidence in the department are
bound to suffer if the applicant is found to occupy a
position of authority at this stage beforf.^ he has been ^
cleared of the charges against him. The nature of the
charges against him distinguishe:= his case from that of
bhri j.K. Varshneya Vs. Union of India - 1989 (i) ji
citea by the learnea Counsel for the applicant. The facts
or tnis case, the documentary nature of the evidence
and the nature of the charges further place this

Q
# « » y •• 9
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his above acts, Shri Kanti Lai failed to

maintain absolute integrity ana devotion to duty

and exhibited a conduct unbecoming of a Government

servant thereby contravening provisions of Rule 3(i) (i),

Rule 3(1) {ii) and Rule 3(1) (iii) of the C.G.S.

(Conduct) Rules, 1964."

4. A bare reading of the charges gives an impression

that ttey; are *of serious nature and involve^ questions of

integrity and moral tarpitude. The acts of omission and
ft'

commission alleged in the charges are not entirely of

> such quasi-judicial nature as woula place the applicant

above the pale of disciplinary action. The question of

quasi-juaicial decisions transcending moral teurpitude

arises where only questions of interpretations of statutos,
rules and instructions are involved. The charges levelled

against the applicant in this case involve transgression
of jurisdiction and procedure which cannot be deemed to be
of innocuous nature. The charges also involve substantial
loss of revenues to the government. Investigation into
the matters involved in the charges is time consuming and
the applicant cannot challenge the invastig.tions merely
because the oldest case was nine years old and the latest
was two to one year old. are conscious of the various
rulings of the courts in which framing of charges on stale
.atters has been fro,.ed upon on the ground that the charged
orficer cannot be presumeo to have photographic »e«ory to
exend hxpself against the accusations relating to old
din .hat respect he vvould not be having reasonable

opportunity in his defence, such an .argument cannot be
invoked in thi^

^ *=™="tary evidence.

cise s

. .8 .,,



,-4.

_ 9 -

case.apart from the cases cited by the learned Counsel

for the applicant, namely 1937 |2) ATG 828,* ATH 1986 (2)

CAT 97; ATR 1987 (1) CAT 640; 1987 (4) ATG 979 and

1989 (9) ATC 500, These cases involve serving of
omd

charge-sheet after inoixiinate delay^ prolonged period

of suspension when disciplinary proceedings weiB dragging

on unreasonably.

I

6. m cannot, however, allovi/ the protraction of

disciplinary proceedings merely on the ground of bulky

documentary evidence especially v\'hen the charge-sheet has

been served more than one and a half years ago. The

decree of delay no doubt has to be assessed in the

circumstances and complexities of each case, but each
case must have a limit beyond v^/hich the delay cannot be
ju._-3icially countenanced and beyond which delay in
completing disciplinary proceedings while the Charged.
Oiticial is under suspension, would amount to malice
in law. in the above circun,st.no.a we allow this applicrtion
to the extent of directing the raspondents to complete
the disciplinary proceedings as far as possible within
a period of three raonths^in accordance with law, from
the date of communication of the Order with the condition

1 the oruer of the disciplinary authority is not
passed Within that period, the respondents shall revoke
-he oraer of suspension dated 6th January. 1939 and'
reinstate th^ppucant with effect fro. the date of
expiry oj. the oeriod nf

months^^ with the
^ disciplinary proceedings still contin'uin'g. There will be

• • •iC, > ,
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no order as to cost.

\
. -V ; - , ^
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(T ,S .OBEROI) , (S .P .IvlUieRJl)
iVlEMBEa (J) VICE-CHAIRfviAN (A)


