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IN THE CENTRAL ADMINISTRATN £ TRIBUNAL
N Ew DELHI
| 0.A. No.1504/90 | GATE OF DECISION_3-1-92
Shri Hari Singh " Apnlicent,
. Shri M.K, Gupta Acdvocats Tor the Applicent,
VeTsus
Union of India & Ots, Respencents,
‘ S5hri F.H, Ramchancgani Advocate for the respondenis,

CUORAM:
Hon'bla Mr, P.K, K%RTHR, VICE CHAIRMAN

Hon'ble Mr, B.N. DHOUNDIYAL, MEMBER(A)

|
1. Whether Reporters of local papers may be sllowed to
see the Judgemant? j”o

2. To bs referrad to the Repertar or not? 7Lﬂ

JUDGEMENT

B el

{of the Bench dslivered by Hon'ble Shri B.N, Dhoundiysl,Member]

This O.A. has been filed under Section 19 of the
Central Administrative Tribunal Act, 1985 by Shri Hari Sinaoh
challenging tha&oral arder of t@rmination(ﬁatﬁd 17.4.9@)0? his
services &s a cesusl lsbourer issued by Rcministrativa Officer,

Central Excise &nd Customs office, New Delhi,

. \ N N
2. The upplicant has stated that he has been working

continuously in the Dirsctorate of Centrsl Excise and Customs

gince 19.4.84, He was sponsored by the Employment Exchanoe

Though engaged as casual werker, he was in fact working as

requler veon, He was intervisuyed For‘tha purboseof
régularisation, was duly cleafed and issued & latter cof
qffgr for regularisation, Howsver, the regular vacancies
ware filled by vasuzl werkers whs ware juniof to him,

Four of his juniors viz, $/5hri Raem Narikshasn Chauchary,
Rajinder Singh, Rem Babu ene Ram Charitsr urre r-nularigmd
an 2.12.1988: His prayer is for irsue of a direction o

the respondents to reinstats him in service w.e,f

L4 e 15‘489{;




- 2 - R “O,/
- o

Fs

with back wsges and other conseguential benefits.

3. The responcents have stzted that the applicant was
smployed as & casual labour and His ssrvigss were terminated
whan no lnngmr renuirsad, ‘Ha was never engaged continuously,
The applicant wes pleced at Sr. No. 10 in yna pansl for
fcgularisation and a@s there wers only @ u*b@ncias of peons,
"he could nct be accommodatad.l Those retainsd are all senior
to him, It wes clesrly mentionwa in the engagement orcder
that anytime-his services an be terminated without assigning

_any reason.

4. We heve gone through the racordé of the case ane

hsard the 1@arneé counsel for the parties, ‘It is glsar

fram the statemsnt at Annsxufé 1 te the counter affidavit that

the spplicant had worked for 211 deys in 1884, 285 days in

1885 and 320 days in 1986, 271 days in 1987,.259 days in

1983, 260 days in 19é9 and 31 days in 1980, In Raj Kamal

& Ors Vs Union of India (1990 (2} SLJ 169}, the following

observations were mada by this Tribunals |
#5ince ths Department of Personnel ane Training
is monitoring the implementation of the instructions
issued vide 0,M, dated 7.6.1988, the Union of India
through that ODepertment, should Qnﬁnrtaka to prepars a
suitable scheme for abserbing such casuesl labourers in
various Ministries/Departments ane subsrdinnfa and
attachrd offices other than the Ministry of Railuays and
Ministry of Communiestions, Their absorption should
be on the basis of the total number of days warkee by th
nersons cencermed, Those who have workeed for 240 days/
206 days in the case of six days/five days ueek,
respectively, in each of the twe years prier tc 7.6.1588
will h;vm oriority over the cthsfs in reqgared to
sbsorption., They would also be entitlee te their
absorptibn in the gxistingior future vacancies, Those

who have worked for lesser pericds, should also be
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cdnsiéaraﬁ‘?sr sbsorption, but they uiil be sntitlae to

wages for the pericd they actually wcrked as casual labourers,
No fresh engazgement of casual labourers against reqular
vacancies shall normally be resorted to before ebsorbin

the surplus casual labourers.. The fact that some of them

may not have been sponssrad by the Eémp;ﬁymsnt Exchange,
should not stané in the way of their absorption., Similarly,
they should not be éunsiﬂzrad ineiigible for ebsorpticn

if at the time of the?r initisl engsgement, they were

\
8 pre|scr bmd age llmlt.

€

s
o
T
pete
3

pars
=y

'

5e The vaspnn:cnt‘ plea that only 9 vacancies of peons
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werse termimated is not
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were available and on ﬁhst groung the szrvices of the appl
| .
iuary convinecinge. - The applicant has

worked for a long peri d gs & casual labourer from 1984 to 1990

1
ung pefsons with less&ﬁ length of service have not only been

" . retained in service but slsc their services heave bs=n requlariss

The responcents have aléa nct stated that the work and conduct

of the applicant was not up to the mark,

6o In the light of the foregoing, the application is
@llowed., The impugned order €ated 17,.4,.90 is hereby set aside

ans GQuashed, The applicent shell be reinstated ags casual

labourar immeeiately but in no case leter ther one month
from the date of communication of this creer, He wvould slsg
be entitled to reqularisation of his services from the cota
the services of his juniors were regularissd in the office

of Central Customs and Excise in New Delhi,and in the absance

of a vecaney, in mny othar offlc@ af the rezpg oncents, treating

.tha Ministry of Finance ane its UarlDUS Depurtments/ﬂfb.che#/

| .
Subordinaete ¢fficgs éc a single unit fer the nurposas of Teqular=
" A -4 L3

isation., The applicant would be entitled to Cack wczgms 0*05 th
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fcte termi hi
& of termination of His Services to ths dats of rainpsg tat t.
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