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IN THE CEMTRAL ADf'lIN ISTRAT W£ TRIBUNAL

N £ U DELHI

O.A. Ng. 150^1/90

Shri Hari Singh

Shri P1.K, Gupta

Usrsus

Union of Iniia & Ots.

Shri {••..H, Raimchsncani

GATE (.IF DlCISIQN 3-1-92

AnpliCcint,

(i\rJvoc*ts for ths /Applicant.

Responcents.

Advocate for the rssonndsnts,

CGRAPIs

Hon'ble P.K. KARTHA, UICE CHAIRflAN

H0n'bl«8 i^r. B.N. DHOUNDIYAL, HEriB£R(A)

1. Whether Reporters of loctl papers may bs slloue^ to
see the 3ueigsm»nt?

2. To bs referred to the Rsportsr or not?

JUCGEP-IENT

(of ths Bench d6li\/(sred by Hon'ble Shri B.N. Dhoundiyfel jl^tember j

This C.A. has been files under Section 19 of the

Csntral Administrfetiue Tribunal Act, 1985 hy Shri Hsri Singh

challsnging ths.oral nrd®r of termination (dstssi 17,4.9!^of his

saruices ss a cssual Isbaurer issued by Acministr«tivai Officer,

Csntral Excis© Kns Customs office, Nou Delhi,

\

2. Tho applicant has state?s that he hss bgcn working

continuously in ths plrsctorate of Central Excise snd Customs

sinc3 19,4.64, He uas spansored'by the,Empl0yment Exchsnq®

Though fsngageGi as casual worker, he uas in fact uorking as

rRQulor GGon. He uas intervieueB for tha purpose of

rggularisation, uss duly clssrsri and issued s lattser cf

offer far r egularisstign, Houauer, thi:' rsgular \;£.CBnci«s

uar@ fillsei by casual workers who ufsre junior to him.

Four of his juniors ui2, S/Shri Rsm Msrikshsn Cheur'hary,

Rejindsr Singh, Ram Babu sne' Ram Charitsr were r-nijlsris-d

on 2,12.1988. His prayer is for irsue of a direction to

ths rEispcncients to rsinstata him in servicg w.e.f. 16.4,9G
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with back uagtss ans otheir Gonsequantial benssfits,

3, Th«' reEponciants hasjs. stettsd thet the appliesnt uss

Bfnploysd as a casual labour ansl his serviisss were t ^rminsted

uhsn no longer requirsd. He uas neuBr engaged continuously.

Thffl applicant uss pl?.csi^ st Sr. No. 10 in fhe pansl for

regularisaticn an<^ as there uers only 9 uscsncies of peons,

ha could not be accommodatati. Those retainiai are all ssnior

to him. It uss clearly mentioneoi in ths engagement order

that anytime-his services may be terminated uithout assigning

any reason.

4, Us have gano through tho records of th« cast anal

hsara^ the learnea eounssl for the parties. It is clear

from the statement at Annexure 1 to ths countsr affitlauit that

th« applicant had uorkeoi for '211 days in 19B4, 285 days in

1985 ani 320 days in 1986, 271 days in 1987, 259 days in

198B, 260 days in 1989 snal 31 ^ays in 1 990. In Raj Kamal

& Qrs Us Union of Inriia (1990 (2) SL3 169), the follouing

observations were mass by this Tribunal:

^'SincB tha Department of Personnsl ana Training

is tnonitoring tha implamentation of the instructions

issueil vide O.M, date® 7.6.1988, the Union of Intfia

through that-Dspertriitsnt, shouli undrsTtaks to preparg a

suitabla scheme for absorbing such casual labourers in

various l^linistries/Oepartments ane' subordinate anei

attachf^^ offices other than tha Ministry of Railuays and

Piinistry of Communieations. Their absorption shoulci

bs on the basis of tt^^ total number of days uarke^ by th

oersons CBncerae.ai, Those uho have uorked for 240 tiays/

206 days in the case of six aeys/fiue days ueek,

respectively, in each of ths tuc yaars prier to 7.6,1988

uill have priority over the ctha rs in regard to

absorption. They ujould also be entitled te the^ir

absorption in the existing or future vacancies, Thos«s

uho hsvE worked for lesser periods, should also bs
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consirJ«rei^' for sbsorptlon, but th«y uill be sntitlsd to

wages for th® ptsriosi they actually uDrkeel as casual labourers.

Clio fresh ®rig£gBm(snt of cssual labourers against rtqulsr

vacancies shall normally bs resortEd to befora absorbinf]

thB surplus casual l&bourors,. The fact that sam® of them .

may not hau® been aponsorsd by ths E^mpleyment Exchs-nge,

should not stan^ in ths uiay of thsir absorption, Similsrlyj

they should not be consisiarsai ineligible for sbsorpticn

if at the tima of their initial ©ngsgament, they uere

d age limit*'*within ths presoribs

5', Ths raspono'Dnf 4 plea that only 9 uacanciss of, peons

yers available an^ on thst ground thf ssrvicss of ths spplicsnt

uar® terminated is not vsry convincing. • Ths spnlieent has
I

uorkffid for a long perids! as s. cssual labourer from 1984 to 1990
i

and persons with lesssrl length of service havs not only been

. retainsi^ in ssrvice but also thrir services hevg bss/n rsgularissi
I '

The rssponcents have also not ststsai thst the uork anfl conduct

of the applicant uas not up to the mark,

S. In th«5 light of ths foregoing, the soplication is

allcue^. The impugn©^ oreier tested 17.4.90 is hersby set ssiple

anai quashsii. The applicant shall he rsinstatesi as casual

labourar imme^iatfsly but in no,case later than one month

from ths data cf communication of this or«er. He would slsa

be antitleai to regularisation of his sarvicas from ths date

thp services of his juniors uare regularis«d in th« office

of Central Bijstoms and Exoia. in Nbu Dslhi.sni in th. sbs.nc
of s U6c»n=y, in wy oth=r office of ths rsspon^.nts, tr.stlng
th» Ministry of Finance »n* its various D8partmsnts/.ttichr,y/
Subor.in.te offic.. .s . singl. unit for th, ourpos, of raoul.r-
.S.tron, Th, =ppiio,nt uoulo b. .ptitle. to u.g.s fro. th-

Of t„„in.tion Of hia .„„io.3 to th, .„t, or r,inst.t,..:n.
^ -- r^ap.nc.nts 3h..ll oo.oly „ith th, .bo„« .ireotions uithi„
..o .onths fro. th. .iat, of receipt of this or.-.

Th.r. Uln b, no prd.r .s t o costs. %
^B.N. DHOUfvCIYAL').-,
f^lsmbsr (^) • I ' ' \>P.K, KAfiTHA}^

Vies Chi.irman(j)


