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CENIRAL ADMINISTRAT IVE Ta IBLIMAL
PRINCIFAL BENGH, DELHI.

- C.A. 1495/90, DATE CF DECIS ION: Januaryaa,1991,
Shri Parma Namd Arora  .... Applicant.
V/s.
Union of Indis & Ors. coas  Respondents.

COHgd: Hon'ble Mr. P.C. Jain, Member (A).
Hon'ble Mr. J.P. Sharma, Member (J).

Shri B.S. Mzinee, Counsel for the Applicant.
Shri O.N, Moolri, Counsel for the Respondents.

1. Whether Reporters of local'papers may. ba
allowed to see the judgment? g

2. To be referred to the Reporter or not? ‘{

3. lWhether their lordships @ish td see the
falr copy of the judgment? 4;

4. ‘Whether to bé'ciréuleted to’ all Benches
- of the Tribunal? L
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the chargeé. The Laguiry is yet to be completed. ~In the
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(Judgment'of the Bench delivefed-by
Hon'ble Mr. P.C. Jain, Member (A4).
- JUDGHENT
The applicant, who retifed as Goods Supervisor
from the iWestern Railway, on 31.5.1989, has filed thls ‘ i
epplication under Se ctlon 19 of the ﬁdmlnlstratlve 1
Tribunals Act, 1985. He has preyed for a‘'direction to

the respondsnts to complate the disciplinary proceedlings

by the specified date, keeping in view the target time
Y p Pl

allowed by the Railway Board, and for payment of 90% of

the grétuity'without any further delay with interest at

the réte of 18%-§er annum g as also'to,pay his transfer
'allowance as admissible. | -

2. ‘ Before his retirement on 31.5.1989, the aspplicant
was served with a Memorandum of charge-sheet dsted 21.10.1988
for major penalty in cbnnection'with loss/theft of scme

money vslue books, which were in his custody. He has denied

me antime, his L.C.R.G. has bzen fully withheld, and according}
to the-applicént, his transfer allowance on retirement has
also not. been'psid. He alleges lnornlnate oelwy in
Cumpletlon of the disciplinary proneedlrgs. He hés also

/SLated that the Inquiry Officer nominated by the respomndants.
had started the inquiry and examined two witnesses and

recorcded their statements, but no date has been fixed by
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the Inquiry Officer for further proceedings. The responients.

o Qe |




- 2 -

on the other hand, have stated in their reply that
the dates fixed in the injuiry proceedings were 20/21.10.89,
2/3.1.90, 23/24.7.90, 4/5.9.90, and 9 to 1lth October,
: 1990; The respondenfs have also stated that the delay
is due only to the non-assistance of the applicant,

. :
as he has been avoiding the inquiry on the dates

meptioned. In his rejoinder, howéve:, the applicahf
has stated that élthough he had been sericusly ill;
-yet he had been fully cOoperating with the Inquiry |
Officer with a view to getting the disciplinary
proceedings completed as soon as possible. The
respondenfs have , however, statad in their reply
that the inguiry is at its final st&gé and is not
likely to fake more than two to three months 2t the
most.. Anbther point which needs to be mentioned is
that while, according»fo’the appiicant, the amount of
gratuity due to him comes to nearly Rs.86,000/.., the

respondents have worked this amount ss only Xs.37,950/-~.

3. We have perused the material on record and
have also heard tﬁe learned counsel for the parties.
4. '~ The fsct of retirement of the applicant
“with effect from 31.5.1989 and that disciplinery
proceedings initiated agaziast him before his retire-
ment, are still p@nding/are not in dispute. It is
also admitted by thé respéndeﬁts that hié'ehtiré
gratuity has been withheld. According to the Hailway’
Rules,-gratuity can be withheiﬁ if disciplinary
proceedings are pending against a Réilway servant.
Yie afe, therefore, unable to uphold the contention
. of the applicant that the respondents have no right
to withhold thé entire amount of gratulilty except 10%
thereof. At the same time, it has to be noted that
the disciplinary proceedings have not beea finalised

by the respondents even though z period of more than
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5. As regards the prayer for:payment of transfer

twd years has already expired, while tﬁ@ intention of

the Railway Board has been that the disciplinary proc ed-
ings should normhlly be completed within 150 days as per

the admlnLStrthVe_Lnstructlons. Even though these

. Instructions are directory and not mandatory, the spirit

of these instructicns is thet such proceedings should not

. be allowed to linger for long periods. In view of 3ll

this, there is justification for a direction to the

respondents to complete the pending disciplinary proceedings
agalnst the epplicant latest by 28.2.1991. The respordents
themselves have stated in their reply that these are not
likely to teke more thaq two to thrée mcntgg at fhe most.

This reply was filed in the third week of November, 1990.

allowance in accordance with the rules, the respondents

have stated that this will be arranged on receipt of the

report of his vecation of the quarter. The applicant has

stated that he is living in his own house at Panipat. This

shows that the appllcant is not in occupation of the

1
|
|
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Gover nme nt quarter. The respondents have also not
specifically stated that the applicént has still not

vacated the Government quarter ellotted to him while in
service. They could not give any such informafion even
at the time of oral hearing. In view of all these fadts,
the applicant ié also entitled to payment of his transfer |
allowance on Eis retirement as due to him in accordance i
witﬁ the ruleé. |

6. The applicant has also prayed for a direction

to the respondents to pay 90% of the gratuity due to him
witrhout any further delay with interest at tﬁe rate of 18%
per annum. In view of the se:iéUsness of the Articles of
Charge as'levélled against the epplicant and also the

fact that the-respondents are directed to complete the
disciplinary proceedings. within a specified period, we

do not consider it appropriate on the facts and in the

circumstances of the csse tc order release of 90% of the
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gratuity which shall be due to fhe applicant¢ The question
of payment of intereqt/at this stage also does not arise,
as itiwill have to be dealt with in écbordance,with the
relevant rules on finalisation Qf the diséiplimry-proceedn
ings. |
7. In viéw of'the foregoing discussion, the
application is disposed of in térms'of the following
directions: =~ : ' : - o |
(1), The respondents’shall pass appropriate ordérs
in the disciplinary praceedings in pursuance of
the Memorandum dated 21.10.1988 (Annexure A=l to
theiapplicétion) latest by 28th February, 1991,
under intimation to fhe-&pplicant. |
(2)_ The respohdents”shall process the claim bf the
epplicant for transfér allowance oh retirement
'_and pay the amount due to him on this account
within one month fiom the dgte of receipt of
a copy of this erder.
(3) The p:éyér of the applicant for release of 90%
4 of the gretuity with interest at the rate of 18%
- per annum is aiSallowed on the facts of the case.

Parties are left to bear their own costs.
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