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OA-1489/90
OA-1536/90
OA-1594/91-
OA-1618/90
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OA-1 926/90
OA-2255/90
OA-2664/90

9, OA-2668/90
10. OA- 12/91
11. OA- 265/91
12. OA- 325/91
13. OA- 622/91
14. OA- 665/91
15. OA- 771/91
15. DA- 791/91
17. DA-2723/91

Shri T, Dominic & Others
Shri Anil Kumar & Othsrs
Shri Radhey Pandit
Shri Shankar Planjhi & Ors»
Shri Rajssh Kumar & Anr,
Shri Oshiar Planjhi & Ors,
Shri Chaman Lai
Shri Shy am Lai & Ors.
Shri Kamal Kishora & Ors,
Shri Vishnu Qev Yadav
Shri Sundsr Singh Rana & Ors,
Shri Ram Niuas Mishra •
Shri Rajbir Singh & Ors« ,
Shri Satygnder Planjhi & Anr,
Shri San jay Kumar
Shri Ashok Kumar Iliinjhi & Anr,
Shri Vfijay Pasuan & six Ors,

Aoplicants

'J 3.

Union of India & Another R Bspond ants

For the Applicants

For the Respondents

.. fl , i'^r, c.X. 3os©phy
Ad vocats wi th .
r-lr. B.N, Bhargauaj
Advocate, and Sh,
A, K, Shiarduaj , Ad vGc^
S/Shri N.S. Mshta,
SX1V),L. l/erma»
Ad^ipcatss, and
fflsi,. 3, Stepheny

0 OR Afit Hon' bl a i^r, P,l<„ Karbha, Wi ce-C hair man (3udl, )
Hon'bls Plr, 0,K, Chakravorty, Administratiue Member,

1. Uhether Reporters of local papsEs may bs alleusd to
see tha judgemsnt?

2, To ba refsrred to ths Rsportar or net?
' • O •

(Judg amant of the Bench •d ali uarsd by Han'ble
I'lr, P.K, Kartha, Ui ce-Chairman)

Ths issues involued in this batch of applications

ara idsntical and it is propsssd to deal ui th them in a
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Gommsn judgement,

2* The Staff Selection Commission (S. S,C, ) has.b9sn

engaging c^isuiil labourers in thsir office For some tiras

pasta Prsssntly, there are 72 casual labourars usrking

xn thsir offics of uhichf tuo hav® ciasn made regular ane)

70 ara continuing due to the stay orders grantad by this

Tribunal, In these applications, there are 3:0 casual

laboursrs in all, Thay are aggriaved by the impugned

orriers of tsrmination issued on uariaus dates and are

praying for their reinstatsmant and regularisation in

suitable posts,

3, It may ba observ/ed at the outsat that the issues

raisBri in thasa applications had figured in tuo raarlisr

cases - OA-1B79/B!9 ' (3 hug at Singh & Others Us, Unien of

India & Qthars) uhieh was disposed of by judgsment dated

13, 12, 1989 and OA-948/90 (Kamloshuar Prasasi Us, Union ©f

India & Others) uhieh uas disposed of by judgement datsd

1 5,7, 1990, In Bhagat Singh^s case, the Tribunal directed

the r sspcncl esnt s to take the applicants back to duty as

daily-uJag.9 workars in case they had ret-aineii in sarvica

daily-uags uorkars uhQ usre angagsd lalong ui th tha

applicants, cr on subsequent datss an.^ if they still are

continuing in servico. The r Bspond ents were further

diracted that in casa thay nseded tha services of

daily-uage uiorksrs, they should gi\/«s prsfarencs to the

applicants ever their juniors and outsidsrs,

cL^
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,4. In Kamashuar Prasad'9 case, tha Tribunal obsarvBd

that the S. S.C. is a part of th® Department of PsrsGnnsl

i Training and that if, after tha additional uork arising

^Gf an examination gsts oy/er, and casual uorkers
i^gaged in this connsGtion haua to ba dischargsd, they

can ba eonsidered for sngagsmant as casual labourers in

any of ths other Uings in the Dapartmsnt of Parsonnel &

Training and not necsssarily in the offic® of tha S, S.C,

The rgspondents uero eiirected to prapare a list of

persona ssngagsd as casual labourers from time to time,

according to tha length of service put in by them in

that capacity. The list could be common to the officss

of b0th,the Ospartmant of Personnel & Training and the

S. S« C. It uas further ©bserv/ed that tha same list shoulil

be used for regularisation of casual labourers in that

order as and uhen vacancies arise bafors considering

Qutsidsrs.

5. The learned counsel for the applicants have statsd

before us that the 5, S,C, has not prepared any such list

and is resorting to ths practice of hiring and firing

casual labour ars. As against this, the learnsai counsel

for tha respondsnts argued that casual labourers are

engageai in the S, S.C, as and uhen ths con ting gnci es or

exigoncias of u-erk so damand. They have admitted that

uhen one set of casual worksr® is attantding • to a job,

^ • •
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and,in the meantim®, anothar job arises, the S, S, C.

angagss anethsr sst ©f casual uerkera for the lattar

job. As soon as tha uark far which on® set of eaaual

Isboursrs uas sngaged is over, th® casual ugrkars ars

diaengagsd euan though the ©thar s®t of casual workers

continues bscause the work far uhich the/ uere engaged

i s not yat over,

light of the aforesaid csntentions of bsth

tha parties, tha Tribunal passBSi an order on 30.5, 1991 to

th® sffact that th© qusstion 0f rsgulariaation ef casual

labourers in the 3, S, C, shouls^ be wiBued in its totality

and for this purpsse, thg Tribunal should hav® bsfere it

the relevant data for tha past fiv® ysara. The information

SQught from the reaponiants uas abaut the axaminations

Which uisrs5 held every year, ths numbar of participants

thsrsin, the casual labourers angagsd in eonnaction with

the holding of such examinations, stc, , ths numbsr of

casual labsursrs engaged each year menthuise, the examina-

tiens uhich are scheduled t®, be hald for th® nsxt one

year or so, th® number of canriidatas likely to participata

in tha sxamination, and the risquirement of casual labourfsrs

in eonnsGtion uith thoss sxaminatiens. The respondents

have furnished ths rslavant data bafors the cases uere

taken up for final hearing can 5. 2, 1992.
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7., IJa haVB gsna through tho reccnrds of ths cass

Carefully and hav/e heard th® learned counsel for both

the partiss. Us have also duly eran.sidarsei the data

furnishad by the respondents^ th® urittan submi ssisns

madB on behalf of th® applicants, andi tha cases law citsd

by them during the hBaring,

B, From the data furnished by ths r«spondants» it

uould appear that ths S, S.C» has ba®n com^ucting 16

sxaminations every year spread out, mmre or lass,

throughsut the year. Th® number 0f eandidatas aris quita

I

cansitisrable in aach ysar, Tha tentati^s programme of

examinations for the ysar 1992 al s0 indicates tha same

trsnd. It will also b® nsticee) that from 1987 to 1991,

tha S. S.C, has baon engaging ths casual labsurers of

uhi ch ths lou) 9st figure is 54 and ths highest figure is

in a menth*'^^
150.£ On. an auerage, thay have besn angaging about 60-70

casual labourers susry month during thass years. In the

submissions mad® by th® raspondsnts, it has baan stated

that the S, S, C, has deeidsd to entrust ths ugrk relating

to tha procsssing of applications at the pre-sxaraination

stage to Data Processing Agsincy, who have gainei expartise

in handling such work uiith professional skill. After ths

uork is so entrustad to such Agency, ths number ©f casual

labourers t© be engaged in tha S, S.C, usuld corns doun

Caset law eitad by ths flpplicantsg

1985(2) SL3 58; 1985 (2) SLR 248| 1985 637?
1986 (1) see 639; AIR 1987 5C 2342; 3.T, 19B9(S.u.pp..)SC <364;
3T1990 (4) 27; 1987(Supp. ^SCC 497;AIH 1979 SC 1528;

• 1985(3) see 545; 1988 (7) ATC 313? 1988 (2) SLD(SC) 38;
1990 (12) ATC 902; 199Q (3),SL3(CATj 185? I990(l3) ATC47B;
1987 (3) SL3 (CAT) 484; 1990 Currejnt SL3(3) 274; and
1992 h) SL3 (CAT) 97, 6 .
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drastically, Thay haua also submittsd that the above

dacision has been takan kesping in vi eu the "bad

®xpariencs" which thay had in ths past feu y@ars

uhen ths4 applications recaivisd in respons® to uarieus

adyar ti samants wsre handled by the casual labourers#

According to thcsmj "a large nurabsr ©f prQblsms"

usra thrown up dua te "mishandling" of applications

by ths^unskilled labour era". It uasj thereforsj nacessary

t® finsj Ways and maans to ©liminata such shortcomings in

handling documents ef sensitiv/e nature and als® iraprou®

the efficiency, accuracy and speed so that lakhs of j®b

sasksrs should nat be kspt gusssing till the last minute.

In order to avsid a large numbsr ©f public complaints

on account of mistakes du@ te ths handling of applications

by unqualified qersonsf th® S, S.C, dscid^d ts gat' th®

w©rk dona by Data Prscessing Aganciss, uh^ are prof asionals/

in the field, Thay haue statad that the services of such

Agancies are being utilisQd by other majer rsei-uiting

Agenciss in th© country, such as tha Railway Recruitmsnt

Boards, Banking Serv/ics Recruitment Boarirfs, and Universities,

etc. Hence, there uill not be any need for engaging in

futurs such largs number of casual labourars, Houavsr,

a small numbsr ef casual labourers may be engaged sometimes,

uhan largo numbsr of paresis and dak are receivad annl they

* 7
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ar, required to bs raovsd to different floors within

the buildxng of ths Commission and .soma othar uork

of casual natura. Th® numbar and time of engagement of

casual labeurers for such intermittant work, uould depend

on the exigencies of the job. They have also stated that

it is not possible to regularise thm sarvieas of daily-

uagers because thare are no vacancies available. As ~

psr the existing rules/instructions cf ths GDuarnmBnt,

a i^aily-wagar uho is otheruiss eligible, may be GonsiderBsi

f.or regular appointment ta a Group post sonly if -

(a) there is a uacgncy in existsnc# to bo filled in

on direct racruitmsnt basis; (b) tha parson ccncernsej

is in possession of requisite qualifications, etc.? and

(c) no suitable surplus smployae^is available with tha

Surplus Cell of the Q-. G« E."T", and they havs no obj.sctiGn •

to filling up th® vacancy through ether permissible

channals.

The nature of uerk psrfDrmed by th© casual laboursrs

has been enurasratsd in tha rejoindar affidavit as folloujs;-

.(a) : Removing Postal Orders/cheques from the

folders of the candidates and sending them

ts ths Examination Saction;

_(b) unloading of answer shaets/question papers

and then shifting the sama to the concern ed

roGjms; -
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(q) making bundles of ths ansusr-shesta/

quisstion papers;

('i) helping the postal emplrayees in ei aspatching

tha taundlas;

(b) carrying ©ut any uork in any of ths

Examination C©ntr®s in Qslhi which are

abQut 200;

(f) loading of ansuiar sheats in trucks ©r tempes

for being sent to Lodhi Road Past Office;

(g) receiving ths bundles uhsn they are received

from the Post Office;

(h) opening of bags in office;

(i) uork inv/olued in despatching capias of

Riagazins Lodestar uhich is despatched to

dsstinations all ov/ar tha cQuntry* affixing

of address slips on the bundles. All tha

uork don® by them is the unskillsiii Class IM

employsss' uork and there is no speeialisstion

or axpsrtise inuelv/ed,

10, Shri rn* L, I'orma* Advacate, appearing for the
5rO"T/va_-

rsspond entsji stated that the aferssai^ desGription 6ft. dutias

giv/on by the applicants is csrrsct. To our mind, none of

tha duties mantiensGl abovs, can be entrustgd to a Data

PriDcessing Agency, The work essentially is of a manual

and unskilled natura, ^
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11. At tha sama tima, it is not for tha Tribunal to

give any mandatory direetions to ths raspendents not to

entrust certain items of work presently handlgd by tho

casual labeurars to a Data Processing Agency in the

interest of efficisncy, accuracy and speed. The appliccnts

have statad in their uritton submissions that th® expfflrianco

of the S, S» C, in holding a small examination like the

Primary Teachers' Examination with the help of the Oata

Procsssing Agencyj is not encouraging. Thsy have allegeEi

that a lot of mistakess in the admission eertificates issu@d

to ths candisiates had oecurred, that mors than 10,000

candidatas came to tha S. S. C, to onquirs abeut thsir

admission certificatsse Ua do not uish to comment on ths

abova allagations made, by the applicants^ It is a mattar

of public knowledge that soma other rscruitment Boards,

like the Banking Ssruice Rocruitment Boards, and other

racruitmesnt boEiliBs, ara, in fact, taking the help of

Oata Pr0eessing Agencies* In gssb, tha rsspondents haye

dscidsd to experiment on Oata Processing Agsncias, tha

not
Tribunal uou 1 intarf er a ui th their policy dsciaion,

12, During the arguments, tha learned counsel for the

applicants urgsd that thsrs is a human factor involved

and it has to be duly recsgnised, A sizaabla number of

the appli cants iSife matriculates. They haue uorked as

..•♦»10g.,
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casual labourers far abeut three years, Somo of them

may havs becoms ov/sr-ageri by nsu for sesking employmant

in regular pests in Government through dirspt rscruit-nsnt.
fairly

The learned counsel far the respond snts^s tat ed that tha human

factor has t© be kspt in yieu in deciding these casas,

13, In big dapartments lika the Railways, and the Pssts

.& Telegraphs, schamBS hau® been prgpareGl for regularising

casual labourers pursuant to tha directirang givan by the

Supreme Court, Such a schema may not ba applicable to tha

S.iS, C, which is a cstnpar atively smaller organisation uith

a specialised functian. The uork af the S. 3. C, is also

subjsct to fluctuation as uould appear from tha data

furnishBsi by tha rasprand®nts,

1.4, In 0ur v/isu, »v@n if the respondants entrust som

uork to Data Processing Agencies in the future, to resolve

tha prcjblam ©f casual labourers in their office, a rational

and fair schsme should be prepared by the rsspondents, ^
^^'ineluding ths'-brsken osriofcis oif seruice,

Those tJh0. have utarkad for 240 days or more£ sheuld b®

Govsrsd by such a schema, 3imultana©usly, the rasprandsnts

shsuld also maka a raalistie appraisal of the requirements

of Group 'D^ staff t© c©pe uith the work being handled by

casual labaurars at present on a. continuing basis throughout

the year. The data furnish9d by thsm indicates thg

for such an appraisal, h'aving regard to this average number

of casual labourers sngagad svery month ovgr the'period of

11
' ' * • f
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last fiuB years and the likaly future workload. The

. " by thffl. rgspondentsrgquirsa. number sf posts should bra creat.sd^to regularise

the raquisite number ©f parsons af tar orooer assessment

c^''-'osrsons etsncsmed
and after satisfying thamsalv/as that the Vars suitable

in all respscts, Thissa uh o cannot ba appmintsd in regular

posts, should bo born® on a panel from which the sngagamsnt

should be mad® as and when the naisg! arises in preferenG®

t© Dutsidsrs, Ths' hamas of psrsans uho cannot b® appeinte^

in regular pasts, shsuld als® be foruardad t® the Dapar tmant

Df Perssnnal and Training with the request that thsy may be

considarsGl for engagament in usrious other rainistriss/

departments/attacheri/subQridinates officea, dspensJing ©n the

length of ssrv/ics put in by tham,

15, A scheme of tha nature indicated ,9b gv/®, shall ba

prepared by th$ respond ants uithin a psrisd ef four menths

from the data of communicatisn nf this order* Till such

a schams is prepared and put intQ ©paratien, u® direct

that the respondents shall nat (iisengags tha serviees of

the applicants, Th© applicatians are diapossd of on the

above lines,. Thsrs will bo no order as to costs,

16, Let a copy of this order bo placed in all the

17 Dass files.

SLP

070 292

(0,K» ChakTau^tyO (P.K, Kartha)
Administr ati\/9 MBmber \/i ca-Chairman (3udl,)


