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Chaman Lal

Shyam Lal & Ors.

Kamal Kishors & Ors,
Vishnu Dev Yadavy
Sunder Singh Rana & CUrs,
Ram Niwas Mishra -
Rajbir Singh & Ors,
Satyender Manjhi & Anr,
Sanjay Kumar

Ashok Kumar Manjhi & Anr,

Vijay Paswan & six Ors,

Union of India & Another

For the

For the

CORAM: Hon'ble Mr, P.i,
: Hen'bls Mr, D,K,
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Aoplicants

espongdent s

Mr, E.Xeo Joseph,

hdvocate wi th

Mr., Be.N, 3hargava,

Advocate, and Sh,

Ae Ko Bhardwaj, Advecde

S/Shri No Su

Mehta,

&xM.L, Yerma,
Advyncates, and

RSa.Séig?phen,

dvoc

Kartha, Yice-Chairman {Judl, )
Chakravorty, Administrative Member.

locel papsrs may be allewed te

2. To be refarred to the Reporter or nd ? ﬁ}a

Mr, Pe.Ks Kartha, Vice-Chairman)

(Judgaemant of the Bench deliversd by Han'ble

The issues invelved in this batch of applicatiosns

are identical and it is propesed to dsal with them in g
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cmmh@n judgement,

2. The Staff Selectien Comm;ssimn (SeS,Ce) has haen
angaging casual labourers in their office for some time
pést, Presently, there are 72 casual labmqfars werking
in their office of which, tuo have been made regular and
70 are continuing due to the stay orders grantesd by this
Tribunal, In these application;; there are 50 casual
labourers in all, Thay are eggriebed oy the impugned
ortiprs of termination issued on varieus dates and are
praying for their reinstatsment and regularisation in
sultable posts,

3, 1t may Ba observed at the ocutsat that the issues
raismsd in theéa'appliéatiuns had figured in two sarlier
casas n’UA-TBTQYEBU'(Bhagat S8ingh & Others Vs, Unien of
India & Dtﬁers) uhieh Wwas disposed of by judgemmnﬁ dsted
15.12, 1989 and 0A-948/90 (Kamleshuar Prasad Vs, Union of
India & Others) which uas'dispOSad of by judgement dated
16,7,1990. In Bhagat Singh's case, the Tribunal directed
the respondents to take the applicants back to duty as
dajily-Wagm Workers in case they had retained in aprvice

daily-wage workers Who Wwere snoagad along with the

applicants,or on subsequent datss and if they still are

continuibQ in serviece, The respondente were further
diroected that in casa thay nseded the services of
daily-Wwage worksrs, they should giué prafarance to the
applicants ever their juniers and outsidsrs,
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4, In Kameshuar Prasad’ g case, the Tribunal ohgeryad
that the 5.85.C. is a part of the Department of Parsonnel
& Training anad that iﬁ after the additional uofk arising
eut of an examination‘gefs over, and casual workers
o ,
neganged in this connectien hmvg te be dischargad, they
can be considsred For 8ngag amant as qasual labourers in
any qF the other Wings in the Department of Parsonnel &
Training and naot necessarily in the office of thas 5, S.C,
|
The respondents were dirscted to prapare a list of i
persons engaged as casual labeourers from time to time, i
according te thas length af service put in by them in
| 1
that capacity, The list cquld be common to the offices |
of beth,the.Departmanﬁ of Personnel & Training mn@ the
.S.S.C. It Qas further ebserved that the same 1list shoﬁld
‘be usz2d for regularisation of casual labouTers in that
order as ana when vacanciess arise before coensidering
outsiders, j
5. The leépneﬁ cmqnsel for the applicants have stated 4
bef ore us that the 5.5.C., has not prepared any such iist ‘
and is reserting tb the practice aof hiring and Firihg
caéual labeourers, As against this, the learned counsel
for the respondents argued that casual labmurer§ ares
sngaged in tﬁn S.S.C. as and whean ﬁhe contingencies or
sxigenclas of werk se demand,‘ They have admitted that

when one set o casual workers is attonding te a jeb,
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and,in the meantime, anothar job arisegs, the 5,5.C,

engages another set of casual werkers for the latter

job. As seon as the work fer which one sat of casgual

labourers vas sngaged ise over, the casual uorkars are

disengaged sven though the other set of casual workers

centinues because the work for which they were engaged

is not yet aver,

6o - In the light of the aforesaid cententions of both

the parties, the Tribunal passed an order on 30,5,1991 to

the eff ect that the guestion éf ragularisation of casual
labourars in the S, 5.C. should be viewed in its totality
and for this pUrpesa, the Tribunal should have before it
thé relavant data Fef tha past fivs yaaré. The info:matien
sought from the respondents vas about the sxsminations
Which were held svery ysar, the number of participants
th@rain,_the casual labourers angégaa in econnection with

the holding of such sxaminations, etc,, tha number of

. gasual labourers engaged each ysar monthwise, the examina=

tiens which ére scheduled to be held For‘th@ ﬁaxt one

year of so, the number of candidates likely te participate
in the examination, and the reguirement of casual labourers
in connectien with those sxaminatiens, _Thm raspmndenté
hﬁVe Fﬁrnishea the falauapt data befere the cases Jere

taken up for final hearing on 5,2,1992,

>
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7 Wa have gene through the records of tH@ case

carafully and have heard the learned counsel for beth
the partiss., We have also duly considersd the data

_ o HNVWV\ Fooad Lsumanl) Fow N-§ Maliz ) =
furnished by the r@spmndantak the uritten submissions

made on bahalf of the applicants, and the case iaﬁ cited
by them during the hsaring,
. B, From thé dat@ furnished by ths respondants, it
would appear that the S.S.C. has bman conducting 16
&xmminatimné BUeTyY ymal spfmaﬁ out, more or less,
throughaut ﬁhe year., The number of candidatms are quits
considerable in amach ysar, The tentativé programme af
examinations for the ysar 1992 also indicafas the same
trend, It will algm-b@ noticed that from 1987 te 1991,
tha S.S5.C. hés basn engaging the casual labourers of
which the louwest %igure is 54 and the highest figure is
in g menth,&— .
?Sﬂ[_ On. an average, they have beesn angaging about 60-70
casual labourmfs avery menth during these ysars, 1In the
" submissions made by the'respmndenté, it has besn stated
tﬁat the 5. 5.C. hae @ebim@ﬁ.tm entrust the werk rslating
te the éracessing of applicatiens at the pre-examination
stage te Data Processing Ag@nﬁy, who have gained exp@rtisg
in haﬁﬁling such work with professisnal skill, After the

work is so entrusted to such Agency, the number ef casual

labourers te be engaged in the 5.5.C, would ceme doun

% Case law ecited by the Applicants:
1085(2) SL3 58; 1985 (2) SLR 2483 1985 (1) SCC 6375
1986{(4) 5CC 5%9; ATR 1987 5C 23423 J.T. 1989(Sunp..)3C 3643
371990 {4) 27: 1687{Supp, )SCC 497;AIR 1979 SL 16283
1085(3) SCC 545; 1988 (7} ATC 313; 1988 (2) sLa(sc) 383
7990 (12) ATC 902; 1990 (3) SLI{CAT) 185 1990(13) A4TC478;

4987 (3} sSL3 (CAT) 4B4; 1990 Eurrent st.a(3) 274 and
1092 (1) sLa (CAT) 97. .
. . (;‘\)‘/"_
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handling decuments of sensitive nature and alse improvs

- 6 -

drastically, They have also submitted that the above

- decisien has been taken keeping in view the "bad

-

sxparience" which thay had in the past faw Yy @ars

When the applications received in response to various

adyer tisements were handled by the casual labourers,
Accprding to them, "4 large number of preplams”

vera thrown up due te "mishandling™ of applications

by the"unskilled labourers”, It mas,‘£harﬁfmrs, nacessary

to find ways and mesans te sliminate such shortcemings in

the efficisncy, acouracy and spmed seo that lakhs of jab
saskers should nat be k=pt quessing till the last minute,
In order to aveid a large number of publiﬁ complaints

en accmﬁnt of mistakms due te the handling of applications

by unqualified persens, the 3,5.C. decidad to get the

- werk done by Data Processing Agencies, uvho are proFasimnélSw

in the field, Thsy have stated that the services of sueh
Agenciss ars being utilissd by other major recruiting
Agencies in the country, such as tha»Railuay Recrui tment

Boards, Banking Service Recruitment Boards, and Universitiss,

ete, Hence, there will not be any need for engaging in

futursz suech large number of casual laboursrs, Houaver,

a emall numbar of casual labourers may be engaged sometimss,

whan large number of parcels and dak are receivad and they

aL—
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arc_requiraq to be mpv@d-tm ﬁi?ﬁérant floors within

the building of the ;ommissi@n and soms other work

of casual nature, The numbar and time of enéagament of
casual labmure;s for such intermittent work, uouldldepsnd
on the sxigencies of ﬁﬁa job, They have alse stated that
it ié net possible to regularise the serviges of daily~
 wagers b@c%use thare are.na vacanCcies availablas, As

pef thu-existing rules/instructions eof the Governmeant,

a maily-ﬁagsr who is otheruiss eligible, may bme considared

for regular asppeintment to a Srsup.'D’ post only if -
(a) there is a vacancy in mxistence to bes Filled in

on diréct roeruitment bésis; (b) the person concerned
is in possession of requisita quali?icatimns, stc, 3 and
(c) no suitsble surplus smployee is available with the
Surplus Cell) of thae D;G.E.T} and they.have DOIDbjBCtiGH‘
to filiing up the vacancy through cther parmiséiblc
channels,

9. The nature of werk performed by the ecasual labourers
has been enumerated in the rejminﬁap affidavit as follousie
(a) Ramoving Postal Ordars/chequss from the
folders of thB‘Caﬂdidates and sending them

te the Examinaticn Sactiong

\

(b) unloading of answer sheets/question napers

and then shifting the same to the concerned

rooms; - Qo
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(e) making bundles of tha answer-sheets/
qumstibn‘papara;

(d) hmlping ths postal amplmye@s‘in‘daspatching
the bundl gss |

(e) carrying out any umrk'in any of the
Examinatien Centres in Delhi which are
about 200;1

(f) loading of answer sheests in trucks or tempos
for being sent to Lodhi Road Post Offica;

(g) raceiuiﬁg the bundles when they are received

| From'th& Post UFFicé;

(h) opening of bags in of f ic e}

(i) work invelved in despateghing cdpies of
magazine Lodestar which is degpatched to
dastinations ail ovsr the country: affixing

" of address slips an thé bundles, All the

work done by them is the unskilled Class IV

employses' work znd there is no specialisation

or axpertise invelved,
10, Shri N.L.Umfma, Adﬁmcate, appearing for the

o kb Camy & |

..rmspanﬁ$ntﬁé statmd that the afereszid deseription of -dutiaes
given by tﬁa applicants is cérract, ‘To our mind, none of
ﬁﬁ@ duties mentiened above, can be entrusﬁaﬁ te a Data -
Precessing Agsney, The work essentially is mf a manual

and unskilled nature, Cl— \
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11. At the same timem, it is not for the Tribunal to

-~ 9-:

give any mandatory dirsections to tha’raspmndents noet to
entrust certainlitems mf.umrk presantly handled by the
casual labourers to a Data Processing Ag@ncy in the
interest of efficiency, acouracy and speed, The applicmts
have stated in their uritten submissions that ths experience
of the 5.5.C. in holding a small sxamination like tha
Primary Teachers' Examination with the halp of tﬁe Data
Processing Agency, is not encouraging, They have all &g ed
that a lot of mistakes in the admission cerﬁificat@s issued
te the candimateg had uccurre@, and that more than 10,000
candidates came to the 5,5,C, to enquire abecut their
admission certificates, We do not wish to comment on the
above allegations made by the applicants, It isla matter
of publié knowledge that some other recruitmsnt Boards,
like the Banking Service Recruitment Boards, and other
recrui tment bodies, are, in Facﬁ, taking the help of
Data meeessing Agenciés,_ ih case, the respondents have
decided to experiment en Data Processing Agencies, the

not X '
Tribunal wouldf interfere with their policy decision,
12, During the arguments, the learned counsel for the
applicants urged that there is a'humaﬂ factor invmlyed
and it Hma to 55 duly pec@énisad. A sizeable number of

the applicents & matriculates, They have werked as

X
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14, In our vieu, sven if the respondants entrust somz

- 10 - ' @

easual labourers for ghout three years, Somm éF them
may have become ovar-aged by nou for gesking employment
in regular pests in Bmuéﬂ1ment through direct racruitmant,
. Q— '
Fairly
The lzarned counsel For the respondents/stated that the human
Pactmr has'ta be kept in visu in deciding these casas,
13, In bing departments like the Railuays, and the Posts
& Telégraphs, schesmes have been prapared fer ragularising

casual labourers pursuant te the directiens givan by thae

Supreme Caurt, Such a scheme may not bm applicable to the

- %45%,C, which is a comparatively smaller orqganisation with

a specialised function, The work of the S5.5.C, is also
subject to fluctuaticn és would gppgaf frem the datg
N ) o ’

furnished by tha raspendents,

work to Data Processing Agencies in the future, to resclve ﬂ
the prmblmm of casual labourers in their oftice, @ rational

anel Falr schame ahmuld be preparasd by the raspondents, O
Q—including the broken periods af service,

Those uho. haue Worked for 240 days or mure/ sheuld be

cov er ad by such a schema. SimultapamUSIV, thejraspmndents
shauld alsa make a resalistic appraisal of the raquirammnts

of Group D' staff to ceope with the werk Qaing handled by
casual labourers at'prasenﬁ en a continuing basis thraughmqt
thg‘yaar. fhe data furnished by them indicates the nesd

for sdch an appraisal, having ra@arﬁ to the éVQraga numbgr

of casual labourers sngaged svery menth ovsr the period of
OL—
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last five years and the likely futurs workload, The
L Q”b/ the respondents ..
Tgguired . number mF posts should be created/te regularise
the requisite number of persens af ter propsr assessment
Mpargons cencsernsed K-
and after satisfying thamselvas that the'/are suitable
in all respects, Those uho cannot be appsinted in regular

pmsts,'shmuld be borne on. =z panel from which the sngagament

should be made as z2nd when the nesd arises in preference

to autsiﬁars, The hammé of persens who cannot be appeinted
in regular pests, should alss he forwarded te the Departmant
of Persennel and Training with the request that they may be
considared for engagement in various aﬁhar‘ministries/ ‘
depar tments/attached/subordinate of fices, depending en the 1
.length of ssrvice put in by them,

15, B scheme of the nature indicated b cve, shall he
"prapared by th@lraspmndents within a parisd ef four menths
from the dats of communication of this order, Till sﬁch

a scheme is prepared anﬂ put inte eperation, we direct
that the respendents shall nmtidisangaga tha services of
thé épplica1ts. The applicatimns'are disposed of on thg
sbove lines, . There will bms no ordsr as te costs,

16. Let a copy of this erder be placed in all the

17 case files,

| Q
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(DK, Chakrau "(P.K, Karth
Administrative Nambar Uica-Chairman{3Judl, )
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