
CORAM

m

I CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBl/l^AL
NEW DELHI \

199

Q.A.No., 1483/90, ~DATE OF DECISION 2 ^

3HRI T„R« TOnAR ^Petilioner

SHRI n. CHANDER 5EKHAR UITH Advocate for the Petitioner(s)
iiHKi hhwIKmH

Versus
UHIOM OF IWDIA THROUGH Recnondenl
0IF.ECT3R, ^]ATIONAL PHYSICIL Kesponaeni

- " Advocate for the Respondem(s)
SHRI A,K, RAD,

The Hon'ble Mr. I.K. Rasgotra, Member (A)

The Hon'ble Mr. Hegde, Member (3)

1. Whether Reporters of local papers may be allowed to see the Judgement 1
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches ofthe Tribunal ?

•1IJQGE1V1£NT (oral)

'̂'Oeliuered by Hon'ble Shri I.K. Rasgotra, Dember (A)_7

Ue have heard the Ld, Counsel for the petitioner,

Shri M. Chander Sakhar uith Shri Madhav Panikar and the

Laarned Counsel. Shri A.Sikri, uith Shri V.K. Rao.

The case of the petitioner is that ha was appointed in

the National Physical Laboratory (NPL) as Sub^Oversasr

in 1956*. He uas promoted as 3unior ^nginear in 1959

and Tachnical Operator (fe. 55Q-90D) on 14.5,1976. Under

the 'Faster Track' Promotion Scheme (Neu Racruitment and
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Assessment Scheme) which came into effect from 1,2.1381,

the petitioner uas promoted as Tgchnical Officer 'S* from

21«7.19a3 in the payscale of fe. 700-1300. The qualifications

prescribed for Technical Officer 'a« are n.5c,/B» Tech,

or equivalent uith 4-6 years relevant experience. The

scheme also provides that degree in subjects like

economics, gaography may be regarded as equivalent to

Pl.Sc, degree, the main criterian being the ralevance of

the subject to the areas of uork of the CSIR far Laboratory

through the subject may not be a Physical/Biological

science itself," In the case of the petitioner. i*),A,

(Economics) was equated by the Oiractorj NPi. to the

M»Sc, degree uihich uas further approved by the Executive

Committee (now called Management Council) of MPL, By

virtue of this equation of (Economics) with m,Sc,

the petitioner became eligible for 5 yearly assessment

for promotion under NRA3, The petitioner thus received

the benefit of NRAS u,s,f, 1,2.1981 and continued to uork

in the scale of pay of fe« 7c0™1300 till he .uas issued

a show-cause notice on 17th October, 1989 asking him to

show-cause as to why he should not be reverted for the

following reasons J-

" Shri P.R# Tomar has all along been working
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in the Ci wi 1 Engineering Section, In

of MRAS, only the employees possessing the quali

fications of BE/ B. Tech, degree in Architecture

•r equivalent on or before 1*2.1981 uere eligible

for faster track assessment under NRAS, The quali

fication of M.A. in Economics which is possessed by

Shri Tomar did not have any connection or relevance

to the areas cf uork of Civil Engineering Section.
/-

The degree of M.A# (Economics) cannot be rsgardad

as equivalent to P1»5c. i.e. entry level examination

for Group lU level".

2, The petitioner submitted a reply on 15.11,1989 but

no order uas passed on this representation. The petitioner

approached this Tribunal then this O.A. under Section 19

of the Administrative Tribunals Act, 1985 on 13th 3uly,

1990, When the matter came Up on 30th July^ 1990 before

the Bench, the respondents uere diracted to not to implement

their impugned order dated 17,10.1979 for a period of

14 days. This interim order has continued from time to

time till date. The undisputed facts of the case are

that the petitioner has all along been working in the

Civil Engineering Section from the year of recruitment i.e.

k
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1956, Eusn the Show-Cause Nocice makes note

His qualification of (economics), having ragarding

to his- experience and the areas of uork uas squatsd by

the Director, NPL uith n»3c, thereby making him eligible

for the benefit under NRA3. The said action of the

Director uas approved by the executive Committee nous

called Management Council of NPL. Houevarj, uhen the

case uas referred ta C3IR for approval, the C3IR did

not approve the decision taken by the Executive Committee

and the Director, NPL, In the mean time, the petitioner

continued to enjoy the benefit of the NRA3 from 1981 till

1990 when he approached this Tribunal. Thereafter, he

continued to hold the same post in accordance uith the

interim order passed by the Tribunal.

3, On 28,7,1993 ub had directed the respondents to

produce the relevant record to enable us to appreciate

the considerations uhich led to the establishment of

the equivalence of f'l.A, (Economics) uith n.Sc, and the

subsequent consideration uhich led to the revocation

of that equivalence,

4, LJhen the case uas heard today, the respondents

could only produce the letter uhich uas finally issued
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by the CSIR leading to the issue of. the shau-cause

notice. No other material as called for uas auailable.

It has also been brought to our notice that the peti

tioner is due to retire on superannuation in December,

1996» Since the reasons uhich made the Directorj NPL

and subsequently by the Executive Committee to to equate

(Economics) uith fl.Sc. making him eligible for the

post of Technical Officer Group 'B' are not before us,

UB are of tha opinion that the petitionsr having continued

in the post for over nine years^ obviously met the require

ments of the job. Thers is no material before us to

indicate that the Director, NPL, a high level scientist '

and administrator made a wrong decision. The fact that
f

Executive Committee approved the action of the Director,

NPL further justifies his decision, - It is only in 1989

that a shou-causs notice uas iss-ued to the petitioner

duly observing that petitioner has all along bean working

in Civil Engineering Section, In these circumstancejs, ue

are of the. opinion that the revertion of the petitioner

who has neither been found wanting professionally nor

his competency questioned uould be justified in equity

and fairness. It is on record that the petitioner had

completad tuo years' probation successfully. Thereafter

ho uaa alloued to cross £.B, at tuo stagi^ - one in the
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old seals and the other in the nau scale. This is,

houRvers not to say that the raspondents a ra not

competent to decide the qualification required for the

job and to establish the equiualsnce uhich required for

the job. In fact, the rules prescribed by the respon- .

dents are not under challsnge. Having regard to the

abov/e facts and •circUfnstances of ths case, us are of

the opinion that the decision of the C3IR should be

given effect to prospectiuely without treating this case

as a precedent. The Learned Counsel for the petitioner

accepted this situation. The petitioner, uho uas present

in the court himself submitted that he yould not seek

any further promotion under the Fastar Scheme (NRAS),

The Learned Counsel for the respondents having regard

to the circumstances of the case also agreed uith our

uieu» Accordingly, the shou-cause notice is hereby set

aside and quashed. The respondents are further • directf3d

to allou the petitioner to continue in the post of

Technical Officer 'B' till his superannuation, as personal

to him. This shall not be cittsd as a precedent,

5o Ths O.Ao is disposed of as above uith no'order as

to costs.

//
(B.3. Heqdej (I-K. RAS^THA)
Member U) f'lember (V

1


