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(1) 1259/^

Dote of decisions 8.? 10»1991.

Di. Jiterider Singh S. Others

V2 .

"Jnion of India through the
Secretaryj lAinistry of Health
and Family //alfare a Others

(2) 1270/90

DI , (I'Ar s,) .^ra ita Ba hi 8. Ot he i s
Vs.

Union of Indie through the
Secretary, Ministry of Health
and .'Another

(3) OA 1271/90
Di. padma ?anikkai

Vs.

Union of India through the
, Secretary, f/.inistry of Health
-^«ndAmther

(4) :OA 1310/90 > ,

,Dr . 'Bhawana Ti'.vari /

vs.

Union of Indis through xhe
' Secret3rv, iviinistry of Health

and Family 'A'elfare and Another

(5) OA 1313/90

. •. Dr« Keera Sachdev

.Vs«
iStT 11^

Un

S^

1354/90.

Dr» poonarn B^hl'

Vs. ,

U.O.I, thio^^gh the Secretaiy/
Ministry of Health L Family
"'/elf .^re and Another

Ion of India through the
iPi/i S^lretaiy, £1in* of Health and

;^elfare a Others

• o • e »-^ppllC^n uS
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il) QA. i482/90 -• . . " . i
?hri NorendeT Goyal ....Applicant
HOT R. Another ....Respondents

po. (I) above , . : ,
Ashok ;Agg.^wal,,|S3iri^er

For the Applicants in (2) and • • . ^hj^ Venkatrata^^
(.4).above; , , . ^ ^ ^

Foi the Applic^:nt in (3) above ' ..v^hri Madhav Panikkar, '
Go un se j.

•For the Applicsnt.s in (4), :(6) , and • • •
) 'above ^ :.• • Go•unsel^•'-•^.^-;^^^^^^^

For the Respondents in (1) to --- V
(7} above '-o^'^sei .

I

QQMiJ

THE HON'BLE ivlR. P.K, IChRT^iA , VICE CTOFiI/ANC J)

THE HDN'BLE m. B.N, DhDUNDIYAL, ADiVillsJISTRATIVE IviEMBEH .. , ,

1. v/hether Reporters of local papers may be allowed uo
see the Judgment?

2. . To be referred to the Reporters or not. ^
•'

.PJOGIvlENT

• . (of the Bench delivered, by Ho.n'ble Wi. F.K. Keiths ,
Vice Ghairman(j)) ' .

In these batch of applications, the applicants wha ^
. .. ' -- - .... .V.

.. •' appointed as Medlca1 Offic^ers on ad'lioc'Jbasis •in the various
• •- '• .• '. • • • • - ' - . ^

.j '^ " •'Hospitals in De Ihi „since -June , 1989' are seeking-to the

reguiarisation of their services

: ' con sequerrtial.benefits/ As their ^ifevances are compK^|dg.

as common questions of law have been raised in these ,

applications, it is proposed,to dispose them of by a cotimpn

, judgment i

- 2. At the-outset. It may be observed that-^heir raspectiye:;^^^^^^

places of posting puisuint to the interim orders passed'by the

Tribunal. "

...

;

• •• 'V „



#

,v

3. Sin:ller ippllcattons had bec-n fil.-d In the Tribunal
earlier which werealsposed of by judcinenl dated 2.i,i99D

(0*4 2314/3? and other connected matters, Dr. Guibinder iWur
one Oth.re v.. Union of I.dla) . The epplicante in the present

, applications are seeking a direction to the respondents to give
them all benefits enumerated in the judgment dated 2.2.1533. .

4. , The applicants are well qualified Doctoxs and have also ,

done their Internship Courses. Some of them have .®rked as

Junior v.esident Doctors in recognised Hospitals. Some are

I Post Graduates, holding Post Graduate Medical Degrees/Diplomas.

=. J.n June, 1989. there had been agitations and strikes

or threats of strike by Doctors ..orking at various Hospitals

in Delhi. During and after this period, the Directorate

General of Health Services under the '.unistry of Health and -

_ Family welfare recruited'Doctors on^ ^ hoc basis for a period

9 '̂̂ ^sndable upto tsjelve months and^terminable by
one month-s noticev : The place of duty was indicat^a as '

Delhi/New Delhi m the' advertisement-vvhich -.vas published in

the News tapers in this regard on 19.6.1939 by the Govemment "

of India. It v;as also mentioned that Post Graduate Degree

will be paid consolidated remuneration inclusive of

pag and allowances to the exttnt of••l&,4.G00/- per re>nth. Post
' // • , • •

Diploma Holders 6.3,800/- per month and ;,5B3S Degree

•^•2.200/-,per'month. Selected persons were required '
to attend duty foithwith.' Ihe selected candidates coding

from o.Aside Delhi/Nevv Delhi will be reimbursed actual train

I .

!

! I
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fare and Hostel acconmodation. could be provided to thein on.

payment -of 10^ of the-coosolidated remmeration^^ • , : ^

6. Tivo days l^ter, the Delhi Administration, issued a

siir.il31 advertisement, in the Nfa^vvs i-apeis thiough iMaulcna^.'AZSd .

.Viedical College, New Delhi (Technica l Recruitment .Cell),^

inviting applications for appointment of approximately

40 Doctors on ad hoc basis in various .specialities ,for the

Medicol Institutions ,mder the Delhi Administrstion. The

period of appointment, the lemuneration i-syable and the

facilities for accommodation were also specified on the sani

lines S3 in the advertisement^dated 19.6,1989. ,

7. The st:;r.d of the Union of India •.-.•is as follov/s". The

applicants were appointed only for. a particular contingency

due to strike by the Resident Doctors and vvhen the strike v/as

beeh ' f ^hdexed ' surp1usV •They. 'h •-ndr^:i« ga1 ight'sover, they have

or. fundamental right to "continue in xheir present "post

appointment was for a contract .period of six months which •ha?^

; •

not bs^n extended.;, ririhE^iigh ,nQ yn^ice .for

required to be. giveni'-^ey were.on 'notice i - l"heir services

termination was

.vere no longer required, Jhey i^re not going to be replaced ::

, , .by:vanother set of fresh ad hbc doctors, ;uTh^ .action ;-Daken:by

"'the re^pondentsHo: ^ill ;in'the ^eMsting 'regular-vaaancies .from

nominees of. the UPSQ v/qs at an, advanced stage and there wJas no

room for accom.~;odating the applicants any longer,. There was

no budget allocation for-continuing their servicey.>: There .

•A'ere. however, vacancies outside Delhi (in Assam Rif lGs) y;here

r. they could beoconsidered "for appointment, if the,^>apply,;;foryt^

same'.

I



Oe . - In judgment dated -2 6:2,19905, the Txibun:^! observed th^t

the. advertisement, published in the News rapers on'19.6.1989 •

id not mention- that the recruitment was in the!context of • . ' i

• the strike® The recruitment based on intervievv and-selecti'on

'. on_ all India basis; If the ' appointment was' only for .tid.ing'bver

-the, strike period^ the respondents-vveie expected to notify

. to ;the candidates about "this , in the advertisement itself.

. In fact., the ;responde nts , used the applicants . as strike

. breakersc. After the strike was over, the respondents should

have, in all f3irness, on their ovm evolved a scheme to

.eventuaiiy reguiaiise: them; and continued them on .ad hoc '•

bcisis •in the avaiia'bie vac'ancies in C/iH,S. till-1

.renularisation-o , The appl-icents had stated in this. cDntext-.-

r

that 500 ad hoc Medical Doctors^ who .were appointed pursuant , .

^ ^ advertisementj were exposed to considerable harassment

and .even,-.-Assaults :dur,ing: the strike '.period because ' V--;;,;-

' . the

. V". •#•V':^•^ppl'ita^ts -beforS;,' .-'-y' y,

..9, '̂-:'-V./^ Th5^"T'ribytiBi--^fufcti:-^;,^.j3se-rvgd';,t^ of the

. respondent? that the applicants' were appointed against the

Res'i'c3.9'nt'';-Doct6^ peajfed.;to .--ah^bve.r.simpli- -' ,;:V.

' ;;fii;;^io:n'.,!^.:..Xhs.:.appiicarA^ e-xplairied the:jConcept-;'Df't^
% , ._ -Residency' Scheia^ dn''the'ksjoinder-affidavit^ filed-by..ithem,'^:rv'-:^

-- . ,\V\...•'.V:; .'Efe-s ident 55 also ,called House: .:Sii'r§e'6 ns j".;are 'appoiht

two periods of six months each irrenedlately after Internship and,

: .•taking''theM..-B-;:B.S igree:^y;vThe'£e' ;two •pexiods:''of >Juriior -••"

r
:• Kg:
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Residency aie for "th© purpose of getting experience in the

speciality for those who take the Post Graduate Course,

Senior Residency is on .tenure for thiee years. This is

intended to gain experience which is an essential o.udlification
, ' ... ^

for post Graduates who apply for recruitment as Specialists and .

: jas Assistant, Prpfessprs. The applicants re neither fresh

V graduate^

.?i|s "iAss^ Professors# j -They belongacjto a higher age-gr^p, many

;0 j. ibeihg 30-40.: years, of age,;, and,, they had • considerable le xper ience

rendered either in private Hospitals or in State Medical ;

Service. All of them had undergone their Junior Residency long

ago •immediately^ after they took the M.B.B.S, Degree. : Even for

Senior Residency, many of them had crossed the prescribed age-'

limit of 30 years. Junior Residents were paid total emoluments

"Of Rs©4,074/- and" Senior Residents Rs.5,100/-. These pay-scales

were not extended to the applicants. In this light, the ^

contention raised by the' respondent's appeared to be Jja^-ly

Others had contended that they were entitled to claim the

benefit of the judgment of this Tribunal in Dr,(Mrs,) Sangeeta

Narang & Others Vs. Delhi Administration & Others reported in

the ATR 1988(1) C^T 556 and the Hon'ble Supreme Court in Dr, A,K,

Jain 8. Others Vs. Union of India, J.T. 1987(4) SC 445,'

According to them, theyware similarly situated like the

petitioners in the aforesaid cases.
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ii. In Dr4Hrs.) SnnceiSta ;,-:£Sv:, - he .Triburipl

observed that the ser-zice- cf t.;.? ^et:. ticp.-rs could-be

terminated only if the sjmc- were no iong-^-r required. OT

if the concerned c^uthority v '̂as of the opinion that the

. •performance . Q-^; ".a ' particular petit ionev-'c-js, not •upto. the

mark or he was not otherwise suit .bis for the post*-- The

third eventuality for terminst j;.'n of •service can -ar-vse by

way of disciplinary ••action but thera-lv.-a '̂grave doubt." that the i
. -v; ^ • -V • ' • - . • _ • i

• ' services would stand automatically: terminated by efflux of

^ • time under the contract for a short -term viz^i s'.-180:.days in the

instant case» The Tribunal held "cl'sat ail.xxie Junior-"'Medical

'Officers- appointed purely on cud hoc basis^ vifould be-entitled to t

the same pay scale and conditions of service as are.:3dmissible '

• • to the Jui.-ior Medical Officers appoir.ted on regular.basis,

V"-' •- ' :The.Tribunal''also-.-directed,'the.:respqnden:\:s- to report the.-;--. >rr.; ^

^ \ cases, to .tha IPSC' of-ail those .vjho were -likely to; be='•appointed-/

- on''thes€? •post's'-on;?irK;/taH^r'ary bc-si-s'.for ffior'^r'than'roney year^V/";

Tor consultation e'nd 'lipori ••"•i^nsulta^iop with the .UPSC they'shall

be. coni;.nu-ic. in in tb- licnt oi advice o.f the'-U.P.'S^i'Gv;

till regular .appointnisnts are made to these posts.- .

;.12.. in Vr^ .-'...K* Jain^s-. case , the Supr^ v?-Court •'has.- given'

som^^-ciipctionix^ re:;, rding •;he : ;^r:-j,IariS-r.ion' or gd hoc life die a1
•'V' ' ••• '

Officers in the Railways, In "v-hat cases the', petitioners had

'been-appointad''in itiaiiy fo.r 'a period of'six months-j'"but-mbst" . '•''

of them had actually put in periods of service from less than

a year to four ye.^rs by the "time the judgment was delivered^'IFhe

•• .
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Hon'ble Supreme Court, held as followss—

"2» The services of ail doctors appointed either

as Assistant Medical Officers or as Assistant

Divisional Medical Officers "on ad hoc basis upto ^

1,10.1984 shail be ..regularised in copsultation witb. '

the Union Public Service Commission on the evaluation

Vofvtheir. work::and conduct on the basis of their .

confidential reports in respect of the period

subsequent to i«X0.1982-, »

XXX ^ XXX XXX ^
: -3;. .V .The petitioas- of the Assistant Medical Off icer/ •

Assistant Divisional Medical Officers appointed

- subsequent to 1.10.1984, are dismissed. -But we hov/ever

direct that the Assistant Divisional Medicai Officers

'whs<m%,";hwe'̂ :bfeeh'''-rtdvi^l'se'le.Qte'd-by^

Service Conraissidh,^ first be posted to the v.aca^

posts available wherever they may be ^ If dll tHose v

- selected by the UP^ cannot be accommodated against

the ava^able vacant posts, tl^ey may be posted

posts now held by the doctors appointed on ad hoc ; ;

bijsis- subsequehtv^ and on such posting the .-

; f ad hoc basis: shall yacai:e;.%:

the same. i)rhile making such postings the principle'lof

•last come, first go* shall be observed, by^^.t

on Zonal b^sis, ; . who .is displaced pursuant •

4
'I

4
i

•i

•I

I
-j'vi

I

m



to the above direction is willing to serve in any

other .Zone '.vhere there is a vacancy he may be

sccommodated on hoc basis in such vacancy.

XXX XXX XXX XXX

4. All Assistant Medical Officers/Assistant '

Divisional Medical Officers working on ad hoc

basis shall be paid the same salary and allowances

as rvssistant Divisional Meciical Officers on the

revised scale with effect from 1,1,1986. The

arrears shall be paid within four months,

5# No ad hoc Assistant Medical Officer/Assistant
f

Divisional jYiedical Officer -vho may be working in

the R'iilv/ays shall be replaced by any newly appointed

AMO/ADND on hoc basis, V/henever there is need

for the appointment of the Ah'D/ADIv'D on hoc basis

in any zone the existing ad hoc AMOs/AD^Ds v/ho are

likely to be replaced by regularly appointed candidates

shall be given preference,
\

6, If the ad hoc doctors appointed after 1.10.1984

apply for selection by the. Union Public Service

Gonmission, the union of India and the Railwdv Department

shall grant relaxation in age, to the extent of trie

period of service rendered by them on ad hoc doctors

in tte Railways"«

13. in the light of tlie above, the Tribunal disposed of

the applications in the case of Gurbinder Singh 8. Others
q;^
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with the following orders and directions:-

(i) The impugned orders in c>ll these applications are

quashed. The respondents are directed to continue

the applicants in service as hoc Medical Officers

till they ^re replaced by regular Medical Officers

recruited through the Uhion Public Service Conniission*

The UPSG nominees shall first be posted against all

available vacancies in the C.H.S, and only after all

the available vacancies'are so filled, should the

applicants-be replaced. The replacements should be ^

on the basis of ^t come, first go*. After the

replacement, if vacancies are found to exist or

arise subsequently anywhere in the participating Units

of the CHS, the replaced ad hoc Medical Officers shall

be offered these vacancies, priority being ctetermined

oh the basis of total length of ad hoc service put in^by -

- . themj •; , •• V' " ' ---

(ii) The applicants would be entitled to the same pay scale

and allowances as also the.same benefits of leave/

maternity leave/increment on conpletion of one year and

other benefits of service conditions as are admissible

to regularly appointed Medical Officers, In the facts

and circumstances of the case, ;'ye do not, however,

direct the respondents to pay to th^ arrears of pay

and allowances for the past period;
( " •

(iii) The respondents are directed to report the cases to the

U.P.S.C, in respect of those applicants who are likely to

--
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continue on the posts helc by them on a_d bjsis

for more than one year, for consultation and upon

consultation with the U.P.S.G,, they shall be

continued in service in the light of the advice of

the U.P.S.C. till, regular appointments are njada to

the posts held by them;

(iv) In no event, shall the applicants be replaced by

newly recruited Medic<3l Officers by whatever

designation and on whatever terms and conditions

^ they may be; .

(v) If the »ap pileants apply for selection by the U.P.S.G,,

the respondents shall consider granting relaxation in

age to them to extent of the period of service

rendered by them on ad hoc basis.

(vi) The interim orders passed restraining the respondents

from terminating the services of the applicants are

• made absolute:, ^ •

14, The respondents aid not file any Review Petition ?3efor#
'•S . • . • .

the Tribunal or S.L.P. in the Supreme Court against the

aforesaid judgment in Dr, Gurbinder Kaur's case,. Tlr^

said judgment has, therefore, becocte final and binding on

both parties.

15, .Ve have gone through the records of the cases and have
before us ^

considered the rival contentions. The applicants/_have /worked

for over tw years as'Medical Officers on ^ basis.

They have continued to work in various Hospitals in Delhi

in view of the interim orders passed by the Tribunal. The
• •

'¥m
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'respondents :h^vG taken th^ ^stand that there are not enough , ^

••" vac:ancie^ to- accpmnpdai^i;^!^ :°PPlicants at. DeIhi.j th^"t;

there Bre inly 17 "the applicants were

• 'appointed on" ^sd basis- against the sanctioned- scheme of

^• -stxikirig: Resident Doctors^ , i

' confirmed as Medical Officers under C.H.S, unless they -qualify
combined Medical Services Examination conducted by the UPSC

'• bscalise recruitifent to the posts of Medical Officer in CHS is

made based on the 's^id^^^e^^^^ arid that e^ehsibh.
their fof/^d hoc service'is afte^c6nsuit at ion with the UPSC. ^

: there ':a±^ ,ehough vScahcies tin Delhi to• accoinmodate .the

respondents should have in all faitness regularised their services

in'^^cohsult%ti4n -wrth-the^ UP^- on; the- basics: of: eva luatit^ -of the ir

^ ' wrk and^^^^^s^^^ records and that: after their regularisation, the

respondents may post them at ::pla'ces .where -yacan exist; .

17. In Jacob M» .Puthuparambil Vs. Kerala ^^ater authority,
•r-r ' ~^^^.

1990(2) SG^iE 588, the Supreme Court allowed the appeals and
I ' ^ ^ \ Xi } 4.T— —

\ ^ •* f ^ ^ t *•
„ ^ N,_ ^ ^7 .

;Vrit Petitions in which rebulafisation of ecoployees of Kerala

iVater Authority was in issue , . The Supreme Court directed,

inter alia, regularis^tion of services of the employees

possessing the requisite qualifications in consultation wit-h the:

Kerala Public Service Goinmission as a separate block. In doing ;

so, they were also, directed ^ take-the age bar .as waived^

i :
i

1
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18. in Dr. A.K. jain and 0th??? s Vs. union of Indi^ L Others,

1987 Sup p.. .see 497, the Supreme Court directed regularisation

of: the services of- the ^ hoc Assistant, Medical Officers in

the Railways in consultotion with the UPSG "on the evaluation

of their work and conduct based on the confidential reports"»

Such regularisation was to be from the dates from which they

•were continuously working#

19, All the r/iedical doctors ^fore us and those similarly,

situated were recruited at a time when the respondents had to

.meet the crisi^. arising out-of a strike by Doctors in the

Hospitals at Delhi in June,. 1989. Their appointment was in

public interest and they had to discharge their duties in

difficult circumstances and despite various threats from the

striking Doctors. Their work and conduct have been throughout

satsifactory. They are also .fully qualified for pgular

appointment, except that they were not recruited through

the "Services Examinat^i^n by

; aivi qpalitywise, the work done by them is on par with

of reqular Medical Officersr^'ln our opUiioti,

and those similarly situated deserve to regulaix^ea by

treating them as forming, a separate block and on the basis of
records

evaluation of their '.vork, and service^. After they are so ,

regularised, it will be open.to the ^respondents ^^ost the^^

applicants 'St places where vacancies exist.

20. The applications, are, therefore, allowed and disposed.

. • ' ' . i • • • *
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of vvith the following orders and directions:-

. The ^sppndents are directed to refer the cases, of
. • •• •••• j

.;,th.e,, appjica^ and those similarly situated to the Union

, Public Service Gonmission for the purpose of reguiarisation

Aq^f their -services 'asfl^edicai Off icerso;They should be ^ ^

.treated as forming, a separate ;block for the purpose of

r :;.,^egu^3risat^ should be based on the

evaluation of. .^rk and s^

. The .respondents shall do the

the date of receipt of this order.

(ii) After the services of the applicants are regularised

through the Union Public Service Commission, their

' shall be reckoned from the dates of their initial

. ap.pointnient on .ad hoc basis...as Medical Officers j- after

condoning the technical breaks in their ^ service. ^ .

The service renoered by them during the period of operation

Of the stay.o^ passed by^^the Tribunal'shall also count;!
as service for the purpose of reguiarisation,

(iii) After reguiarisation Of the services of the applicants

(ii) above, the respondents vdli

to post the applicants as Medical Officers

at places .^here vqcdncies exist. Till they are so

regularised, the respondents are directed to accomT,odate,

of postings jji the

Hospitals at I^elhi. The interim orders already passed -in

these'cases-ai^ hereby made absolute.
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(iv) Till the epplicants are so regularised', they would

be entitled to the same pay scales, allowances and benefits

of leave, increments etc. andl other benefits* of service-

conditions as are admissible to regularly appointed Medical

Officers. In the facts and circumstances, we do not direct

the respondents to pay them arrears of pay and allowances

for the past period.

(v) There will be no order 'as to costs.

Let a copy of this order be'placed in'all thessv^n.

case files; ' . . '

1
(B.N/DHO'JNDIYAL)

^\EiVLBER (A)
(P.K.

VICE CHr.IRlvWNl( J)

CEfi.-Tied true COPY
• Ui...

^Section Officer (Jj

pal-Bench, New Delhi


