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eessApplicent
Vs
UeOolas & Another e s s sEi@spondents

thm \ppll”‘nuSln (l) beVe . ;...nrs. Shyamla xap;i;,.w
o U Gounsel with Shri

‘Ashok Aggarwal'gpunsel if

E HON'BLE /&, F. K., KARTHA, VICE cvwn\mN(J)
FON'BLE MR. BN, DHOUNDIYAL, ADMINISTRATIVE MEMBER

ihether reporters of local pcpel: may be alloaec to
see the Juog“nent?é,w y S

To be referred to the :eporterc or, noto 5&4 :

éﬁ‘NT??f

——w

. {of the Bench delivered: by Hon'ble Ko PoK, haltha,_
Vlce Chalrman(J)) _ :

o\/ ."-

zl?consequentlal bonellts. f"

applications, it is prqpos§d3t9~di§p9;e;them of“bylaltommonll |

lgudgment.zili_‘i:;
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places of postlng pulsalnu to ghe 1nter1m 01ders passed-by uhe

Tribunal;

At the outset, 1t m2y be obserﬁed that.ihelr reSp 't ve
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the Appllconta in (4) anﬂ frzluffTi...Shrl Fis VenkaA

.above - DL Counsel '

the ‘PPllC nt in (3)'above | "....bhrl Hdohuv PJnlkkaf;

Counsel

the Appllcdnts in. (4L.16) ‘and 4n_....DhIl KN, R.»Plll
bove v - ‘,‘.‘. : Counsel

the Responden s in (l) to - 1'*$“7....ahr1 P i Ramchanaanl, :
above ‘ST Counsel .
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earlier ! c%~vcrc‘1spo eC of by judiment dated 2.2.1995

(04 2314/39 and other connected matiers, Lr. Zuibinder Kour
and Othirs Ve, mion of indliza),

The applicanis in the present

applications are seeking a2 direction to the respondents to give

them a1l benefits enumeroted in the judgmsnt dated 2

4e  The pplicints are well qu l¢fleo Hocbwrs and have also .

0

dore their Internship Courses. 3Some of them have worked as -

Junior :Lesident Doctors in reco;hised FHospitals., 3ome zre

<

Fost Graduates, boldlnﬂ Post Graduate iiedicsal Degrees/Diplomas,

pl

5. In June, 1989, bh@’& had been agitations and strikes

o .
.

threats of strike by Doctors working 2t various Fospitals

n Delhi. DUI

| ]

n

ke

and after this period, the Directorate

02

General of Health Services under the Minist cry of Health and
-+ Femily Welfare recruited Doctors on od hocfbasis'farAé pexziod
of six months extendable upto twelve manths'ahﬂrtezminable by .

one menthfs notiéef5ﬂfhe_place-of duty was incdicatéd as

.5'

Delhi/New Delhi in the sdver tlsement whﬁch was publishéd

N
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the News s regard on 19,6,1989 by the \;OVe:mncnv

r‘
t

[

n

of India. It was also mentioned that Post Gracuzte Degree

e

\
'».

\

Holders %.a SOu/_ pex month and iB3S chree

- Holders L.;,ZOO/- Her'month Selectéd persons wers requlred

el il

Lo ettend duty forthwith. The selected cancicdates coming

from outside Delhi/New Delhi will be reimbursed actual train

S
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paymcnt of lo% of theaCOnsolldated renuneratlon.g

Se Two days laﬁer the Delhi Adﬂlnlstrat;on 1osued a

i 1131 advar 1senent in the'WGWS }apezs thlough Maulena.f

Medic 51 ColYege, hew Delhi. (Teuhnlcal Rec1u1tmenu Cell)
W
inviting'epplications for appointment of appxoximately

440 Doctors on ad hoc.basis in verious speciglities for the

F=dical Institutions,uhder the Delhi Administrétion, The

())
(\.\
[4¢]

period of sppoiniment, the remunsrztion paysble snd the

facilities for accomnod ulon were also specified on the sanﬂ’ -

T

lines zs in the adve:tigement¢dated 19.6.1989,
7. The stznd of he Union of Indiz wis as followss The
A

appllCunuS xere apr01nted only for a partxcular cont*ngenc

dpe'to trlke by the Re51dent Doctors and Nhen the strlke was

. nomlnues.of the Uraf"waéat an(advanced stﬁge and theremum no'A

room for accomnodatlng the apyllcanbc any longer._ There was.
no budnet alloc tlon f01, ontinuing their-seTVicei“‘nThexe

V m&re¢ howeVer vacanc1 33 outalée De 3h1 (;n ﬂssam F flos) uher@

ey could b considered fox apponinint, i the
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iﬁhét'Sob 32 H c medlcal Doctors, Nhoymere app01nted pursuant

; tak1ng +h fM B g 3 Degreeﬁ
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the Tribunsl observed thai

:d in the News Fapgers on 19.5,1989 .

ention thet the recruitmert wids in the context ’6f' C

the strike. The recruitment w3s bssed on interview ﬂﬁu sele Llar

aCL; the rsSponaean used tke appli

\..

7_breékeisa, Afte1 Lhe str1we wWas’ over, Lhe 1es}ondents chould

have, in all»féirness,‘on'their Qﬂn evolved a scheme tof'“ s

~

)

"ba51s in the‘cv"llable vac»qc1es 1n<1.; S. iill?thf”f”’*'m

“resularisation Thc appllCLnuS had st teé in'this4¢>nteXt~—> E
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B2 gervices would stand autometicslly terminated by efflux Qf'

. - time under the contrect for a short ferm’ Vizee,” i&@:.days in ther

ok - B LT e -

“imstant case. The Tribundl i
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1 +he Junion Medical
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Officers appointed purely on &d hoc basis, would beentitled to *

the same pay scale &nd conditions of service as are admissible’

eppointed o reguléar basis,

T2 sponden

Che copnlniued An seTvicE. i bl Lioni oz

P LS REOREES PUIE ) 4 § LA

POSTSe -

Zourt has given“_ia'

ceroulezisacion of ad b Medlcal

s

“hat case, %hefpetiiioners had

=D peeins appolnied o e ceried of 51x m?ﬁtﬂb, “but most.

of them haed actually put in periods of service from less than

a year‘tb four véars by the £ime the judgment was delivered, The “§

DM




Hon'ble Supreuﬁ COUlt held”as follows'- ;Lv

as'Assistant mediéal Officers*orfas‘Assistant

DlVlSlonal MeGlCcl Offlcers on ad hoc ba51s uptov 7

l lO 1984 shall be regularlsed 1n consultatlon w1th
“the Unlon Publlc Serv1ce Gomm1551on on the evaluctlon
jﬁof thelr work dnd conduct on. the ba51s of their.
cbufidéntiélureporp;lihufe§pect-of the period
“subséguehtx£$ 13;0;19é2; - f-- L

Txxx: XXX oL 0 XXX XXX

“Assistant_DiQiSional'medicai‘O£ficerslappoihted
:ffffffj.?f"subseuuent to L.10. 1984 are - dlsmlssed. But we'however:

'*‘dlrect that +he A551stant D1v151onal neclcal Offl”els

”""Serv:Lce Comm:.ss:Lon, 'sha ll ‘flI‘S't be - POSted to the vac .3

" on zonal basise: If dny dqctor NhO s d;splaced pursuant

Eu?IﬁéfpétitiOns;bf theﬂAssiStaht.Médicél»Offider/ 1

11"2, The serv1ces of all doctors dpp01nted elther N -,:gf
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- 0

to the sbove cirecti~n is williqg to serve in any
other Zone where there is a vacancy he may be
sccommodated on &d hoc basis in such vacsancy.

XXX XXX XXX XXX

4. All Assisﬁant Medical Officers/Assistant °
Divisional Medical Officers working on ad hoc

basis shall be paid the same salary and sllowances
as assistant Divisional Meqical Officers on the
revised gcale with effect from 1.,1.1986. The
arrears shall be paid with%n four months.

5." No ég'ggg_Assistant Mediczl O{;icér/ASSistant
DiviSion;l Medical Officer sho may be working'in
the Réilways shgll be replaced by any newly appointed
AMO/ADMO on ad hoc basis. Whenever there is need

for the appointment of the AMO/ADMO on _QQ hoc basis

in any zone the existing ad hoc AMOsS/ADNMOs who are

" likely to be replaced by Iegulérly éppointed candidates

shall be given preference,

AN

6,  If the ad hoc doctors appointed after 1.10.1984 =

apply for selection by the Union Fublic Service
‘ .

Gommission, the Union of India and the Raeilway Depertment  §

1

shall grant relaxation in age, to the extent of tue
veriod of service rendered by ihem on ad hoc doctors .

in the Railwaysh,

In the light of the above, the Tribunal disposed of

the applications in the cése of Gurbinder Singh & Others

QA

RN




with the following orders and directions:-

'_(i)

(ii)

© and allowagces as also the same benefits of leave/

(1ii)

dlelable vacancies in the C.,H.S,., and only after all
applicants-be replaced.' The replacements should be e
' replacement, if vacancies aze found to exlst or

of the CHS, the replaced ad hoc Medical Officers shall

and allowances for the past period;

- 10 - _ |

quashed. The Iespondents are directed to continue

The impugned orders in qll these applications.are - .‘f-
f

the appllcants in service es ad hoc Medical Officers

-y &

till they are replaced by regular Medical Officers
3
recrulted through the Union Public Serv1ce Coumlssion.

The UPSC nomlnees shall first be posted against all

the anllable vacancies'are so filled, should the

on the basis of ﬂkst come, first go' After -the

‘arise subsequently anywhere in the participating Units

be offered these Vacanc1es, prlorlty belng determlned B
on the basis of total length of ad hOC service put 1q.Py .
them; - ;;“ff L »J-§g~ s‘,:‘ ;-'xf? S

The apPlicants -would be entitled to the same pay scale
maternlty leave/lncrement on completlon of one year and
other‘benefits of serv1ce condltlons>as are admissible
to regularly appointed Medical Officers; In the facts
and circumstances of the. case, we do not however,‘
direct tne respondents to pay to them arrears of pay

The respondents are directed to report the cases to the

U.P,3.G, in respect of those applicants who are likely to

Cp~

T T S

i
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b

continue on the posts helc by them on gd [i.: ©3sis “
for more than one year, for consultatlon and upon

consultution with the U.P.S5.C., they shall ke : L

"continued in service in the light of the advice of
the U.P.S.C, till regular appointments are made to

the posts held by them;

(iv) In no event, Shcll uhe app’lcants be repldced by

newly recru1ted Medical Glflcers by whatever

= ez 2

designation <nd on whatever terms and conditicas
. they may be;

(v) If thesapplicants apply for éelecfioﬁ by the U.P.S.C.,.

the respondents shall consider granting relexation in

- |
age to them to extent of the period of service _%k

rendered by them on ad hoc basis. ' ' S

(vi) The interim orders péssed reétraiﬁingﬂthé‘reépdndénts

from temminating the services of the applicants are

et
i

' madé absolutes
14;  iTh;‘r9Spondeﬁ£s gid not file any Review Pe tition ﬁefora fi
the Triﬁunal of S.L;P;'in the Supreme Cmurt agaﬂnst ﬁha‘ |
aforesaid judgment in Dr, Gurbinder Kaur's cese. The

said judgment has, therefore, become final &nd binding on

th pérties.

15 ye have gone through the records of the cagses&nd have
Q- before us 4|
considered the rivel contentions. The applicants/have vorked

for over two years as ‘Medical Officers on ad hoc basis. \

They have continued to work in various Hospitals in Delhi

. in view of the interim orders passed by tbe_Tribuwal, Thg‘
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'"Vf}‘ié.¥37

“respondents have taken the stand that there are not enough . .

‘*fvacénciééftbgaccbmm0¢§“
there “are’ only 17 vaCcn01es in Délhi,"thét thé ébplicantstéfe
 "éppcinted on’gg ‘ocfbaé s agclnst the sanctioned scheme of

Tised

*striking Resid

éénnpt&be;regula

Eonflrmed as. Medzcal Officers: under: G, HZS. unless they"quallfYA 

combined medlcal Serv1ces Examlnatlon conducted by the UPSC

‘Liééeéﬁgég?§¢fUit¢énf:, ta‘of Medlcal Offlcer An CHS 15‘

Hade based on the ‘said’e
'thg lI‘ o
OfZ_Q hoc serv1ce is’ afte

amiﬁéfiéh‘éﬁd“tﬁét“ﬁxxix‘éxtensibhi

7gonsul dinQ"with the.UPSC.

SQ’-theY:WéIe @;§93§;rethQQ$9d#?ke?th?;ﬁgefbdrgaS‘waived;

e e s e -




A opp01ntment, except that they were not recruxted thxough

- 18 - :
18. In Dr. AJK. Jain and Others Vs. Union of Indi. & Others,
1987 Suppe SCC 497, the Suprems Gourt directed regularisation

of the services of- the ad hoc Assistant, Medical Officers in

the Railweys in consultotion with the UPSC %on the evaluation

of their work and conduct based on the confidential reporﬁs'.‘

Such regularisation was to be from the dates from which they

were continuously working.

19, All the Medical doctors bef@re us and those similarly

situated were rscruited at o .time when the respondents had to n/
.meet the crisis arising out.cof a strike by Doctors in the
‘Hospitals &t -Delhi in June, 1989. Their appeintment was in

‘public interest and they had to discharge their duties in

difficult circumstances and despite various threats from the
striking Doctors.  Their work and conduct have been throughout
sat31factory. They are also fully gualified for regular

pa

the Ha@ical Services Examlnatlon held by the. UPSG >

o .-»1& )

and those similarly situated deserve to be regularised by

treatlng them as forming a scparate block and on the basis of
TN -

recoxcs
eValuatlon of their work and serviceé_ After they are so |

regularised it will be open.to the respondents ta post theigi

b 2

applicants at places where vacancies existo.

20. The applications, are, therefore, allowed and disposed

-
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the appllcants anc those 51m11arly 31Lucted to the Union

1 e

Publl -Sexrvi e'Conm

A
ey 5

) "-‘3?;'g_iijlari_s‘atioh Sh'ofu'ld_ be_based‘on the

Tl oo C e

a

;Qenrecords bf;ihe‘applicénts

dndlthose151mllarly 51tuatec.‘ The re:ponoents Shdll do the |

A

the date of rEC°1pt of thls order.

(ii) After uhe serv1ces of the appllcdnts are regulcrlsed
:. through the Unloh Publlc aerv1ce Comm1551on, thelr

senlorlty shcll‘b° reckoned from the dates of . thelr 1n1t1cl.

at places.where Vchnc1es ex1st. Tlll they are s0.

regul**1ced the respondenus are dlrectec to occonmmdate,

these cases re hereby ma




';for the past period;

- 15 -

(iv) Till the abblic@hts afé!so’regularised; they would
be entitled to the same payhgtdlés, allowances and ‘benefits
of leave, increments etc. and other benefits of service-

conditions as are admissible fo regularly appointed Medical

Officers. In the facts and circumstances, we do not direct

the reSpondents4t§‘pay'théh.aiiéérs‘bf pay and allowances

~ -

(v) There will be no order 3s to Coété,

Let a copy of this order be placed in all the seven.

1

case files,

© (B.N. DHOUNDIYAL) .0 _ -+ (P.K, KaRTHn)
( MEMBER (A) ) ‘ VICE leﬂvhxq( J)

‘ Rdra L ‘ “ ,
CERIIFIZD TRUE Copy
{ N
N S - - UE copy

. ALE T o g &)

‘ Sectio ficer

. 5 n Cr)mccr JH
P A e ¢ Geagor

Cou A028E L Tribynay”

" TG, of (e}

PrmcipaLBench, New Dejni




