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Uni . i Respondents
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\ s .
The Hon’ble Mr.  p.K. KARTHA, VICE CHAIRMAN(3UDL.)
The Hon’ble Mr. O-K. CHAKRAVORTY, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ? e j
2. To be referred to the Reporter or not ? ‘Jeo

3. Whether their Lordships wish to see the fair copy of the Judgement ? / o

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Beﬁéh delivered by Hontble
Mr. D.K.Chakravorty (Administrative Member} )

The applicant, who is working as Senior Analyst in
the StéfF Inspection Unit of the Ministry of Finance
(Department of Exbenditure),~?iled tﬁis application under
Section 19 of the Administrative Tribunals Act, 1985, praying

that he be giuan-pfomotion as Joint Director from the date his

junior uwas promoted} and that he be given due sepiority and
all attendant bepafits. The application came up for admission
on 23rd August, 1990, when we went through the records of

the case and heard the learned counsalfbr‘both parties. Ue
feal -that the applicatioﬁ could beiﬁiSposad of aé the

Q//’>admission stage itself.




_2!’_ \/\/

2. The applicant is ths senior-most Séhior Analyst,
Ha was appointed in that grade on reéular basis on 7.12.1874
and has been confirmed on 7-12-1976. He held the post
of Joint Director from 2-6-1982 to 9.9.1984 and then
reverted for want of a vacancy, He was on deputation

on Foreign Service to the Institure of Applied Manpowsr
Research, New Delhi, from 22nd March, 1985 to June, 1990,
While he was on deputation, a vacancy of Joint Dirsctor
arose in the Department on 1.9.1586. Shri N.K.Anand, his
immediate junior, was appointed to officiats as Joint
Director initially for a period of four monihs w.e.f.
29.10.1986, or till the post was fillad on regular basis,
whichever was earlier, Shri Anand, however, has been

continuously officiating as Joint Director since then.

3. The applicant is eligible {nder the relevant

Taciuitment rules for prohoticn to the pest of Joint

Diractor @s he had renderad more than 5 ysars! regula:
service as Jenior Analyst by December, 1979, The
Oepartmental Promotion Committee could not,

however, meest for the purpose in view of tfe stay orders
passed in two other applications filed by his colleagues
in this Tribunal- 0A-149/87 filed by Shri N.K.Anand and

Shri Surjit Singh, and DA-293/87 filed by Shri P.Muthuswamy.

The stay order passed in 0A-149/87 had besn vaceated in July,
1987, but the stay order passed in the othe r applicetion. was
vacated by the Tribunal at the request of the applicaent in
the said O0.A. by order passed by it on 23.8.1990. After

the vacation of the stay orders, there is no impediment

to the convening of the D.P.C. for the purpose of considerim
the suitability of eligible persons for promotion as Joint

Directors.

4, The learned counsel for the respondents opposed ths

admission of the present application on the ground that the

applicetion is barred by limitation, and that the applicant

0.9'3/-"




has not exhausted the remedies auaiiable to him under the
relevant sérvice rules. Hé:also drew our attention to an
undertaking given by the applicant on 18.11.1586 that he
shall seek reversion from his deputation post in case he

got regular promotion to the post of Joint Director. He
interpreted this undertaking to mean that if it were only }
an ad hoc promotion, the applicant wes not willing to s;;k

raversion.-

5. We have carafully gone through tha records of the

casms and have considered the rival contcntions. In our

to seek revarsion from his deputation post in case he was

to be considered for appointment on ad hoc basis as Joint

- Director in the vacancy which argse in September, 1986,

|
opinion, the respondents should have asked the applicant ‘
\

It is not clear why the respondents did not do so -espacially i
when the applicant had alrsady held the post of Joint
Director for more than 2 yesars and was' the only officer
eligible for consideration for reguiar promotion as

Joint Director from Décembmr, 1979 onuards while hisl
immediate junior,-Shri Anand had harely plt iq 17 months
regulaf service as Senior Analyst. Had they asked.

him to reveft.and had the applicant sought to continue

in the deputation po%E?though he had no right to do so,

the prejudice would have been solely due to the conscious

‘decision taken by him. In such an sventuality, the

respondents would not have- baen faulted for having given

the chance of officiation to the jumior of the applicant.

6. N We are not impressed by the preliminary objéctions
raiséd by the learped counsal for the respondents. The:
applicant had made representations to the respondents

against his non-promction as Joint Directer. In reply to
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his application dated 3.11.1988, the respondents informed

him by their letter dated 18.1.198§}uhich is at Apnexure &-1
to the applicstion, p;9 of the paper-book, that his request
for prometion could not be accedsd to in view of the stay
order pasaedlby the Tribupal. As already pointed out, the
stay order pasesd in the application filed by Shri NLK,
Anand & &nother, was vacated by order dated 24-7-1587

and the stay ordér passed in the application filed by

Shri Muthuswamy was vacated on 23-8.1990., It is, however,
ébserued that Shri Muthuswamy clsimed seniority only gver -
8/8hri Anand and Surjit Siqgh and bad not impleaded

Shri K.lL.Rawal as a respondent, who was hislsenior by

more than 10 years,

7. In the conspsctus of the facts and circumstances
of the case, the application is disposed of at the admission

stage itself with the follewing orders and directions -

(1) The respondents shall consider the suitability
of the applicent for promotion as Joint
Director in the vacancies which arose in 1986
by convening a Deparimental Promotion Committee
as expeditiously &s possible, but in no event, 1
later than three months from the date of i

receipt of this crder. '

{(ii) In case, the applicant is found suitable by the
D.P.E. for promotion, he shall be given ‘
noticnal promotion from the date his imhediate
junior was given ad hoc promotion w.e.f.
29.10.1986 .

(iii) In the facts end circumstances of the case,
the applicant would not be entitled to
rarrears of pay and allowances. He would,
. however, be entitled to fixatien of his pay
9/ on the basis of such promotion.
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(iv) He would alsc be entitled tec reckon his

seniority from the dus dats.

(vl There will be no order as to costs,

( D.K.CHAKRAVORTY )
ADMINISTRATIBE MEMBER v
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{ PeKKARTHA)
ICE

CE CHAIRMAN{ JUDL.)
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