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Shrx K.L.Raual ^Applicant

Shri N>D«Batra. ^ Advocate for the Applicant

Versus

Union of . India fhrnngh Respondents
f^in.of Finance & others , ^ ^ x
Shri 1^ .L .\/wpma^ Advocate for the Respondent(s)

The Hon'ble Mr. P,K. KARTHA, VICE CHAIRr^iAl\l(3LiOL.)

The Hon'ble Mr. O.K. CHAKRAUORTY, ADMINISTRATIVE WEiviaER

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?//\^
4. Whether it needs to be circulated to other Benches of the Tribunal ? |

V

(3udgement of the Bench deliuered by Hon'bl®
nr. D.K.Chakravorty (Administratiue Membar) )

The applicant, who is working as Sanior Analyst in

the Staff Inspection Unit of the Ministry of Finance

(Department of Expenditure), filed this application under

Section 19 of the Administrative Tribunals Act, 1985, praying

that he be given promotion as Doint Director from ,the date his

junior was promoted, and that he be given duo seniority and

all attendant benefits. The application came up for admission

on 23rd August, 1990, when we went through the records of

the cas® and heard the learned counsel for both parties. Ue

fool that the application could be dipposed of at the

admission stage itself.
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2. The applicant is the senior-most Senior Analyst.
Ha was appointed in that grade on re^jtjlar basis on 7.12.1974

and has bean confirmed on 7-12-1976. He held the post

of 3Dint Director from 2-6-1982 to 9,9.1984 and then

reverted for uant of a vacancy. He uas on deputetion,

on Foreign Service to the Institure of ftpplied Ranpouer

Research, l\)eu Delhij from 22nd March^ 1985 to June, 1990 .

Uhale he uas on deputation^ a vacancy of Joint Diractor

arose in the Department on 1.9.1986. Shri rj.K.wnand, his

immediate junior, uas appointed to officiate as Joint

Director initially for a period of four months u.e.f.

29,10.1986, or till the post uas filled on regular basis,

whichever was earlier, Shri Anand, however, has been

continuously officiating as Joint Director since then.

3. The applicant is eligible dnder the relevant

recruitment rules for promotion to the post of Joint

Director as he had rendered more than 5 years' regular

service as Senior Analyst by December, 1979. The

Departmental Promotion Committee could not,

however, meet for the purpose in view of t 1-ts stay orders

passed in two other applications filed by his colleagues

in this Tribunal- 0A-.149/87 filed by Shri fvl.K.Anand and

Shri Surjit Singh, and DA-293/87 filed by Shri P.Muthuswamy.

The stay order passed in OA-149/87 had been vacated in July,

1987, but the stay order passed in the oths r application, uas

vacated by the Tribunal at the request of the applicant in

the said O.A. by order passed by it on 23.8.1990. After

the vacation of the stay orders, there is no impediment

to the convening of the D.P.C, for the purpose of considering

the suitability of eligible persona for promotion as Joint

Directors,

4. The learned counsel for the respondents opposed the

admission of the present application on the ground that the

application is barred by limitation, and that the applicant
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has not exhausted ths remodiss available to him under the

relevant serv/ice rules. He also draw our attention to an

undertaking given by the applicant on 18.11.1986 that he

shall seek reversion from his deputation post in case he

got regular promotion to the post of 3oint Director. He

interpreted this undertaking to mean that if it uiere only

an £d hoc promotion, the applicant uss not willing to seek

reversion.

5. Ue have carefully gone through the records of the

case and have considered the rival contentions. In our

opinion, the respondents should have asked the applicant

to seek reversion from his deputation post in case he was

to be considered for appointment on _ad hoc basis as Doint

Director in the vacancy which arose in September, 1986.

It is not clear uhy the respondents did not do so eispacially

whan the applicant had already held the post of Joint

Director for more than 2 years and was- the only officer

eligible for consideration for regular promotion as

Joint Director from December, 1979 onwards while his

immediate junior, Shri Anand had barely pQt in 17 months

regular service as Senior Analyst. Had they asked

him to revert and had the applicant sought to continue

in the deputation pos^ though he, had no right to do so,

the prejudice would have been solely due to the conscious

decision taken by him. In such an eufsntuality, the

respondents would hot hsvo- been faulted for having given.

th« chance of officiation to the junior cf the applicant.

©, ^ Ue are not imprassed by tha preliminary objections

raised by the learned counsel for the respondents. The-

applicant had made rejpresentations to the respondents

against his non-promotion as Joint Di3:ector. In reply toV
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his application dated 3.11.1S8B, the respondents informed

him by their letter dated 18.1 .198^ uhich is at .f^nnexure A-1
to the applicatioHj p.9 of the paper-book, that his request

for promotion could not be acceded fco in uisu of the stay

order passed by the Tribunal, As already pointed out, the

stay order passed in the application filed by Shri N.K,

Apand & Another, was vacated by order dated 24-7-1567

and the stay order passed in the application filfsd by

Shri ntnthuswaniy uss vyacated on 23-8.1990. It is, houeuer,

obseruad that Shri nuthusuiamy claimed seniority only ouer

S/Shri Anand and Surjit Singh and had not impleadisd

Shri K.LpRauel as a.respondsnt, uho uas his senior by

more than 10 years,

7 • In ohs conspect-us of the facts and circumstances

of tha case, the application is disposed of at the admission

stage its6:ir uiith the follouing orders and directions J- •

(i) The respondents fehall consider tha suitajjility
of the applicant for promotion as Joint

Director in the uacancies uhich arose in 1986

by conuoning a Departmental Promotion Committee

as expeditioualy as possible, but in no event,

later than three months from tha date of

receipt of this order-

(ii) In case, the applicant is found sOitablo by the
• .P .C. for promotion, he shall be given

notional promotion from the date his immediate

junior uias given ad hoc promotion u,e.f.

29.10.1986.

(iii) In the facts and circumstances of the case,
the applicant would not be entitled to

arrears of pay and allouances. He uould,

- houever, be entitled to fixation of his pay

on the basis of such promotion,
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(iu) He uiould also be entitled tc rsckon hia
seniority from the due date.

(v) There uill be no order as to costs.

( 0,K.CHAKRAl/^f|.TY )
ADMINIiiTftATIOE (MEMBER

3/-

{ P,K»KARTHA}
\J1CE CHAIR|viAN( 3UDL-)


