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" CENTRAL ADMINISTRATIVE TRIBUNAL
"PRINCIPAL BENCH, DELHI.

Regn. No. O.A. 1463/1990. : . ~
| - DATE OF DECISION: 9 §=10-1990,
} .

Bharat - coer Applicant.

Shri G.D. Bhandari cese Counsel for the ppplicant.
| V/s. ‘ '

Union of India & Ors. ee. Respordents, >

Shri P.S. Mahendru coe Counsel for the Respordents.

CORAM: Hon'ble!Mr. P.C. Jain, Member (4).
Hon'ble Mr. J.P. Sharma, Member (J).-

(Judgeme nt of the Bench delivered by
Hon'ble Mr. P.C, Jaln, Member (A). :

JUDGENE NT
In this application under Section 19 of the

Administrative Tribunals Act, 1985, the applicant, who
is én Off ice Kﬁalasi urder Permanent Way Inspector, Baraut
(U.Pe), has assailed order amdes dated 30.10.88 (Annexure
A=l) by which he was informed to vacate the Quarter NO.ZB-A,
Bagpat Road, within 7 days because his duty was in Baraut
office, failing which penal rent was to be recovered. He
has prayed for quashing of the above  impugned order and
for a direction to the respomdents to stop recovery of
'Rs.523/- per month from his monthly salary and also to order
refund of the amount deducted. In the alternative, he has
prayed for a direction to the respondents to issue him
Luggage and Family Transter passes for shifting to Baraut
stgtion and also for allotment of ' quarter to him at Baraut.
2. The relevant facts, in brief, are as below: -

| The applicant was appointed as g Gang-man under

P.I., Bagpat: Road in 1974. He was medically declared

- unfit as a Gangman in 1979 and waé absorbed as a Khalasi. He

wes allotted a quarter at Bagpat Road, which he did not
Vacate in spite of hisg transfer to Baraut.

(\“.

By impugned




or even a show cause notice had been issued to the applicant.‘
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order dasted 30.10.1988, he was asked to vacate the quarter
within 7 days, failing which penal rent was to be recovered.
The P.W.I. started recovering Rs}ll3/~ per -month for the
quarter from Octéber, 1988 which amount was increased to
Rs.523/- per month from July, 1989. The recovery of rent

as above has alsc been challenged by the applicent in this
application.

3. The applicant's case, in_briéf, is that no official
orders have been issued by the competent authority transferr-
ing the Headquarters of the PWI staft as a whole from Bagpat
Road to Baraut Station and that no transfer orders "woﬁth

the name" have been issued for the transfer.of the applicant
from Bagpat Road Station to Baraut Station. It is further
stated that the PWI was bound to issue the Luggage and Family

Transfer pass to the applicant, but it was not issued to him.

It is also stated that no notice cancelling the allotment

He cléimé to have acquired a prescriptiﬁe right to the
allotment of the Quarter at Bagpat Hoad Station. The
impugned orders are. said to be arbitrary and also
discriminatory "as all other staff working under the same
PWI have been residing at Variéus way site places and

stations under his jurisdiction and it is only the

- applicant who has been picked up for step motherly treatment

on account of personal bias of the PWI against the SC
employees.® The impugned orders are alleged to he
violative of statutory_rules, adﬁinistrative instructions
as also the principles of natural justice.

4. The respondents have contested the application
and have stated that the Headquarters of the pyI, Bagpat
Rhoad, was shifted to Baraut along-with his office staff
inqluding’Office Khallasi vide order dated 5.9.1984

(Annexu;e Rgl). Accordingly, the headquarters of the
o ,
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| applicant, who wés Cifice Khallasi, was,aléo shifted to

Baraut Station. The allegafion of bias against the PWI
has been refuted. The iﬁcreésed amount for the occupaticn
of the quarter is said to have been charged in accordance
with the rules on the subject. As regards the issue of

. Family and Luggage Pass to the applicant, it is stated
that the apblicant never applied'either for retention of
his quarter at Bagpat Road, nor fér the issuehof Family
and Luggage Pasé; nor did he<§pply for the issue of any
suburBan pass for travel from Bagpat Hoad to Baraut. The

plea of discrimination has also been refuted and it has been

¥

denied that any member of staff shifted from Bagpat Road
was retaining his quarter at Bagpat Road.
S Wé have perused the documents on recoré and have
also heard the learned counsel for the parties.
6. There lS nothlng on record to dlspute the issue
" of order dated,5.9.84 by which the headquarters of PWI,
~Bagpat Road was shifted to Baraut. There is nothing also
on record to show'that the applicent was not a part of the
Ie office staff of PWI. The respondents have stated that he
was an Office Khallasi.and, as such, he was a part of the
office staff. The allegation of the app11cant that the
PWI for personal reasons got his headquarters shifted, has
| been refuted in the counter-affidavit and is also otherwise
not substantiated from the documents on record. In these
circumstances, the contention of the applicant that he was
not issued any individual transfer order is not tenable;
because the headquarters of the whole office of“the PWI
had been shifted individual orders agskggflneéessary.
The respormdents have Categorically stated in the counter-

af f idavit that Consequent Won shifting of the headquarters

of the PWI, from Bagpat Road to Baraut, the PWI and other
staff started functlonlng at Baraut WLth effect from

Q___b-_‘ i
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September, 1984, It is also categoricelly stated in|the
counter-aff idavit that the applicant had been performing

his duties in the office of PWI at Baraut since September,
1984 and that the headquarters of the applicant has been
shown at Baraut in the Muster Roll as well as the Travelling
AilOWance Journals of the appliegnt. It has been denied
that he was working as Chowkidar at Bagpat Road till 1988

as alleged. The applicant, in his rejoinder affidavit,

has drawn attention to AnneXure A=1{a), of the. 0.A. The
said Amnexure does not indicate that he continuedlto&perform
his duties at Bagpat Road. It simply says that he would
perform the duty of Chowkidar from 8 hours to 20 hours in |
respect of the office and store as was being done by him

for the last two years. This note was given to him on

| 21.11.83, whereas his headquarters was shiifted to Baraut

in September, 1984. We have, thereforé, no hesitation-

in holding that the headquarters of the applicant had been
duly ordered to be shifted from‘Bagpat Road to Baraut.

7.. ; In view of the above finding, it has te be held
that the gpplicant was bound to vacate the qearter allotted

- to him at Bagpat Road on his transfer to Baraut. For this

nelther any notlce nor any show Cause notice wasrequired

to be lssued as it is a standing prOVleon ln the rules having
statutory force that a GOVernment servant should vacate
residential accommodation allotted to him at his place of
posting on his transfer to another place within the time

allowed for that purpose. Admittedly, the applicant did not

vacate the quarter. He was asked v1de the 1mpugned order

dated 30.10.88 to vacate the same within 7. days, falllng

which penal rent was to be recovered. Even then, he did not

vacate 1t.

He says that he made two representations - one
on 14,2,89 (Annexure A=2) and the' other in
Qe -

December 1989
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(Annexure A-3). The respondents have stated that no
représentation dated 14.2.89 was received by them. As
regards the representation made in December, 1989, thé
respondents have stated that the spplicant was called by

the Divisional Superintending Engineer-II, New Delhi along

with the Assistant Engimeer, Shamli and PWI, Baraut on 3lst

May, 1990 and he was impressed upon to vacate the quarter in
view of hi$ transfer from’Bagpat Rosd to Baraut, but he
fefuéed ﬁo do so. Though the "applicant has denied the above
assertion of the respondents, yet he has not done anything

to substantiate thé same. The respondents have also filed:

a3 c0py of the Railway Board?s letter dated 1.4.1989 (Annexure

R~2), which is on the subject of charging of damages for
unauthorised occupation of residential accémmodation pursuant
to fhe implementation of the recommépdations of the Fourth
Pay Commission.  According to this'ietter, thé instructicns
issued vide_the RéiIWay Board's letter dated 23.9.76 were
withdrawn and it was directed that a damage raté of Rs.l5/-
per SQM of plinth area in reéspect of types A to D (Types I
to IV) quarters was f ixed. ﬁaga#éi3§¢§arden charges and

other charges, as applicable, were to be recovered in addition.

The rate of damages as above was ‘made effective from the date
of issue of those orders, but all pending'cases‘prior to

the date Qf is;ue of those orders were to be based dn theb

.pre-revised orders. It was also stated that the term "Market

Raté" will no moré be applicable for charging/recovery of
damages. .Accordingiy, recovery of damsges from the apﬁlicanﬁ
was started and that too, as stated.by the applicant himself,
with effect from June / July, 1989. The Qires of the orders
issuéd by the Railway Board'have not been challenged. Thé

orders issued by the Railway Board have étatutory force.

Therefore, the Lecovery of damages in accordance with thoée

orders cannot be defaulted. The contention of the applicant

that he shoyld have been given a show cause hotiée béfore

the r 2 ' i e
ec Over} of the damages 1s not te nable bec ause recoy I

made in dccordance wit

e -

h Government rules and that too
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with prospective effect cannot be szid to be éifhér'
arbitrary or illegeal.
8. As regards the alternative prayer of.thé aﬁplicam;
to the effect that the respondents be directed to issue
Luggage and Family Transfer Pass to the applicant for shifting
to Baraut station and for alloting him a quarter at Baraut
station, we are of the view that-even if the apblicant h ad
not applied for the Luggage and Family Transfér Pass withinl
the normel time allowed, he should be issued such passes
even aow if he applies for the same. As regards the allot-
ment of a quérter at Baraut stetion, this necessarily has
to be in accordance with the rules on the subject and we
are not inclined to issue any special directions in this
regard. |
9. Subject to the'above, the application is dismissed,
leaving. the parties to bear their own costs.
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