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* IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
Regn.No. QA 1449/90. Date of decision: 13+041992
shri N.,F. Hajoria and dnother ...Applicants}
Vs. ,
JUnion of India throujh the . eesflespondents
Secretary, Ministry of Defence and
Another
. . For the Applicants «e3hri N.5, Verma,
+ Counsel -
‘ i For the Respondents ‘ ' veShri M.L, Vermsa,
’ - Counsel
CORAM:
The Hon'ble Mr. P.K. Kartha, Vice Chairman{J)
The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member
. . 1. Whether' Reporters of local papers may be allowed
@ to see the Judgment? %}Aa
. 2. To be'refer;ed to the Repoftefs or not? ﬂ/b
‘. . JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.X. Kartha,
Vice Chairman(J))

The two applicants before us are Senior Auditors
working in the office of the Controller of Sefence Accounts

under the Ministry of Defence, They have prayed for the

follo@ing reliefs; -

(1) ' To declare them to have passed the sas Examination

part II held in 1981 or give appropriate directions or orders

.

to the respondents to that effect by grant of relaxation of
(i) @ marks”iﬁ?paper V to applicant Nb.l;‘and
ﬁ (;i)5 marks in paper VII :nd i0 marks in the aggre g ce

to applicant No.2
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2 The applicants belong to the Scheduled Caste

comnunity and they were appointed as UDCs in 1962. The

post of UDC was later on redesignated as Auditor. The
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post above Auditor is section Q (Accounts). The
promoiion to the said post is made on the basis of

itness is to be decided on the
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ority=cun=fitness, The

asis of a departmental examination known as S45 Ewamination.
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There 2are two perils of the 5A3 Examination - kart I and

3

Part IX. The applicants passed in Fert I of the said

examination.

3. Fart I1 of the SAS rmxaminaticn consistgaf Lthe

following subjects and papers:.

Faper V ¢ FPrecls snd Letter drafting.
waximum marks allettec to the
paper are 180

(iijSubject *Dt

aw

Péper VI Boouk keeping with clements of

Cost and Accounting.
Maximum mérks allotted to the
paper are 1250

{{ii) Subject E! Regulatiorns

Faper VII 3 Practicel (with boaoks)

Mmaximum marks 4liocted to thre
paper are 180
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4. A canaldate 1s considered toc have passed in raxt II

]

examnination if he obtainsminimum of the following markss -

W i) 40% marks allotted in each of the subjects,
rovided that 40% is 3lso secured separately
P )
in practical papers; and

(ii) 45% is obtained in the agiregate (i.e. 225
mqrxs)

(Note:- For paper V1il, no cuslifying minimum is
prescribed)®,

5 The 5c¢ duled Castes and Scheduled Tribes are to be

jiverfelaxaion as envisaged in the O deted 21.1.1977 issusd

by the Department of Fersonnel & Administrative Reforms,

Ha In Compiroller and Auditor General of India Vs. K.S.

Kagannathan, 1986 SCC(leS) 245, the 3Supreme Court has

considered the guestion of relaxation to be given to the 3C/3T

category in the context of the aforesaid i dated 21.,1.1977.

Supreme Court held in that csse as follows:-

o)
0
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"For part II exaninetion of the Subordinate Accounts
Service éxamination (Ordinary) and 211 subsequent
part 11l examinetion of the bubordindte accounts
examination (Ordinary) helc thereafter until today,
there will be a relaxation of 25 marks in all fou
c%ndidatﬂa belonging to the 3che-nled Castes and
Scheduled Tribes, i.e., thiszelaxation will cover
not only the pass marks to pe iven in the aggreystie
but will be inclusive of the pass marks te be given
in edch individual paper so thet the total nuwiser
of marks'covered by such relaxation will not exceed

di\-) QIl.QlIIb'."‘.'.Q'..........‘."‘.l.“..‘..'l‘

In respect of 2ll subseqguent cxawzn ticns to be
helcd for the Subordinate Accounts Service, the
Comptroller and Auditor Gener«l of India wi i1l fixed
a relaxed or lower standard in advance and notify it

to candidates who are going to appear for such
examingtion, In fixirig such standurd, he will bear
in mind the observatlion made in this judgment and whe
has been held thereinw®,

T In the examination held in 198l the applicants scored
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the following marks in psrt I1 of the examination:—

P~

I in the Remarks

“S.Ne. Applicant sierks obtsined
on rart-I1

SAS uxdanat
held in 1981

ne
i

No. Roll Paper Piper Fraper véper Aggre
NO . v VI VII VIII gate
0100 i3 150 MMIGO MMIQO WMLEO
1 1 1380 51 87 49 38 225 Needs
‘ relexation
of 9 marks
in psper V
2 2 323 &0 75 35 40 210 Necds
relaxation
of 5 marks
in paper VI.
and of 10
margs in the
aggregate®,
B It will be noticed that applicant No.l needed

relaxstion of 9 marks in paper V &nd applicant No.2 needed
relaxation of 5 merks in paper VIL and of 10 merks in the
aggregate., They were, however, not given the relaxetion end
consequently they were nct declaged successful.,.

e The 2pplicants have cqntended that the respondents
have given only relaxdtion of 3% marks which is illusory
wheress they are entitled to ielaxation of merks which may
extend to 25 marks in each individual paper or/and in the

dggregate subject to the conditlon that the relaxaticn cannot
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exceed 25 marks in all

the respondents have
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10, As agalnst
contended that the following minimum marks for a3 pass in

respect of 3C/ST candidates were adopted in the 19861
S~




examin3dtions =

"The following minimum marxs for a pass in respect of the
5C/ST candicates werecfadopted in the above examination.

Posper V _Paper VI Paper VII1 Paper VIIT Total

55 out 55 out 37 out - 210 out
of 150 of 130 ,of 100 , of 300
7 4 L] -
11, We have carefully gone through the records of the

case and have considered the matter. The applicaents

have feferred to the judgment of. the Allahabed Bench of this
Tribﬁnal in Ram Din anc Angther Vs, Union of India & Others,
1989(9) ATC 522, wherein the following &ireétions have been
given in a similer ~oase;- | | !

" 1In the above view, we direct that in case

certain reserved vacancies could not be filled

as a result of the examinadtion held in July, 1985
. ‘ the respondents would apply the relaxed sténdard

QP | to the failed candidetes and to the extent the
[reserved number of/vacéncies had not been filled because
. of rion-availebilitly of qualified candidates they

will make promotion from among the persons sho had
failed and who would now come within the qualifying
standard after giving them relaxation of 25 marks
instead of the relaxdtion already given, as fixed
by the Hon'ble Supreme Court. With these directions
we dispose. of this applicaticn with no order as to
costst, _ : . N

12. 4ith regard to the above, the respondents have
stated that the extension of the benefit of the judgment
te the applicants was considered by them but it wés
decided not to do so as it would adversely affact the promo=-
tion chances of those who'havé.a;ready passed the

- exsmination either under normal séandards‘ortnder the
relaxed standafds ané were awaliting thelr turn for promotion
for want of wvacancies in the Section Officer(Accounts)
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13. fhe respondents have stated in their counter-
affidavit thet the anticipated vacancies for the post of
S0(A) from the 1981 betch was 218 out of which 33 posts
from SC and 17 posts”for ST were reservedﬂ 22 3G candidétes
and 2 5T candidates were aVallable for promotion in the 19381
'batch. The remaining posis were carried forward to the
subéequent'year.
14, In our oplnlon the ax;ent of relaxation should bhe

efficiency «
decided con31gtently with the requirement of/ and taking -

into qcco&nt-all th; relevant factors including the factors
mentioned in the OM dated 21.1.1977. The object of the

said OM is to provide adequafe opportunity of promotion té

the candidates beionging to the reserved category. &

relaxed QUalifying standard could be fixed for them if 2
sufficient number of that category do not qualify according
toe tﬁe general standard. "The QM specifiéally stéies that the

extent of relaxation should be decided ca each occasion

whenever such en exdmination is held keeping in';iew the
number of vacancies ;eserved, the performance of SC/ST candidates
as well as general candidates, the minimum standard of
fitness for appointment to the.pﬁst and the overall strength
of the cadre ¢nd that of the SC/5T in that cadre,

15, In the facts and ciréumstances of the case, we. see
no legal or constitutional infirmity in the prescription of

relaxation of 3% marks in lndividual peper or in the
IS e 4 -
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aggregate Lo the 5G/ST candidates. Je, therefore,
See@ no merlt in the present application and the

sdme is dismisszed.
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There will bhe no order as
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