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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW iDELHI,

Regn.No.O/^ 1449/90 Date of decision: 13>04?ia992

3hri N,R. Rajoria and Another ...Applicants

Vs, ,

union of India throuah the ..Respondents
secretary, Ministry of Defence and
Another

For the Applicants ..3hri N.3. Verma,
^ Counsel •

For the Respondents .^.Shri m.l. Verraa,
Counsel

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?/l/jp

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

Ihe tm applicants before us are Senior Auditors

••vorklng in the office of the Controller of Defence Accounts
under the Ministry of Defence, They have prayed for the

I

following reliefs:-

to have passed the SAS Examination
part II held in 1981 or give appropriate directions or orders
to the respondents to that effect by grant of relaxation of

(i) 9marks irf'paper Vto applicant No.l; and
iii)5 marks in paper VII and 10 marks in the aggregate

to applicant No.2.
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2. The applicants belong to 'che scheduled Caste

cornrnunity and they were appointed as UDCs in 1962. The

post of LJIXJ was later on re design a ted as Auditor, The

post above Auditor is Section Officer (Accounts), The

promotion to the said post is made on the basis of

seniority-cura-fitness, The fitness is to be decided on the

basis of a departmental examination known as SAS Exaraina'cion.

There are tv/o parts of 'che S^S hxaraination - i-art I and

part II, The applicants passed in Tart I of the said

examination.

3. part 11 of the 3A3 t:xaniination consistsof the

following subjects and papers;-

'• ( i) oub.iect 'G*

ir^aper V ; Precis and Leuter drafting.
i'laxinsuni marks allotted to the
paper aie 150

(ii)Subject 'D'

peeper VI ; Book keeping v;ith dlenents of
Cost and Accounting.

Maximum marks allotted to the
paper are 150

Clii) Subject ^E' Fi-egulations

paper VII ; Practical ('.vith books)
i\',aximum marks alloted to the
paper are 150

paper VI11 ; Theoretical (v/ithout books)
Maximum marks allotted to the
paper are 159

Aggregate 500
Oo— —

'"Wk- .
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4, A c-i'ncddate is considered to have passed in jr'Srt II

examination if he obtainsudnimum of the following mafks;-

"(i) 40% marks allotted in each of the subjects,
provided that 40% is also secured separately
in practical papers; and

(ii) 45% is obtained in the aggregate (i,e, 225
marks)

(Note;- For paper VllI, no qualifying ndnimura is
prescribed)",

5, The Scheduled Castes and Scheduled Tribes are to be

giveion as envisaged in the OM d^ted 21,1,1977 issued

by the Department of t^ersonnel £ Adrainistrative Reforms,

6. in Comptroller and Auditor General of India Vs, K.S,

Kagannathan, 1986 SGC(LS.S) 345, the Supreme Court has

consideied the Question of relaxation to be given to the SC/ST

category in the context of the aforesaid or.'l dated 21,1.1977. Th^

Supreme Court held in that case as follovv's;-

"For part II exandnution of the Subordinate Accounts
Service examination (Ordinary) and all subsequent
part II exarriinstion of the Subordinate .accounts
dxamincition (Ordinary) held thereafter until today,
there vdll be a relaxation of 25 marks in all for
candidi^tes belonging to the Sch----"uled Castes and
Scheduled Tribes, i.e., this relaxation .vill cover
not only the pass marks to De ...ivan in the aggregate
but will be inclusive of the pass marks to be given
in each individual paper so thot the to^tal nui.i'uer
of marks covered by such relaxation will not exceed
25

in respect of all subsequent examinations to be
held for the Subordinate Accounts Service, the
Couptroller and Auditor Gener^d of India ^111 fixed
a relaxed or lo,vex standard in advance and notify it

to candidates vho are going to appear for such
examination. In fixirig such standard, he '.vill bear
in mind the observation made in this judgment and vyh-d
has been held therein",

7. In the examination held in 1931 the applicants scored
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the ioilo'.vipig marks in part II of the exaniination;-

"S.No, Applicant Merks obt^-iined in the Remarks
SAS iixami nation Jrart-II
held in 1981 .

No. Roll paper paper paper P^-per Aggre
Mo, V VI VII VIII gate

?;i?.:i5Q ivll 150 IvlMlQO MMIQO ^IMISQ

1 1 1560 51 87 49 38 225 Needs
relaxation
of 9 niarks

in poper V

2 2 323 60 75 35 40 210 Needs
relaxation
of 5 marks
in paper VI:
and of 10

marks in ths
aggregate",

8, It will be noticed that applicant No.l needed

relaxation of 9 marks in paper V -and applicant Nb«2 needed

relaxation of 5 marks in paper VII and of 10 marks in the

aggregate. They vvere, however, not given the relax'?-tion and

consequently they v.-ere • not declared successful.

9, The applicants have contended that the respondents

have given only relaxation of 3% marks v/nich is illusory

whereas they are entitled to relaxation of marks vvhich may

extend to 25 marks in each individual paper or/and in the

a'ggregate subject to the condition that the relaxation cannot

exceed 25 marks in all.

10, As against the above, the respondents have

contended that the follov/ing minimum marks for a pass in

respect of SC/ST candidates were adopted in the 1981



e xair.i nation:-

"The following minimum marks for a pass in respect of the
SC/ST candidates wer^'adopted in the above examination.

paper V paper VX Paper VI1 paper VIII Total

55 out 55 out 37 out - 210 out
of 150 of 150 ,of 100 , of 500

74 "•

11, Vfe have carefully gone through the records of the

case and have considered the matter. The applicants

have referred to the judgment of, the Allahabad Bench of this

Tribunal in flam Din and Another Vs. Union of India g. others p

1989(9) AtG 522, 'A/herein the following directions have been

given in a similar -..case:- i

" m the above viewj, 'yve direct that in case
certain reserved vacancies could"not be filled
as a result of the examination held in July, 1985.
the respondents v-wuld apply the relaxed standard
to the failed candidates and to the extent the

preserved number of/.vac=3ncies had not been filled because
of rion-avaliability of qualified candidates they
will make promotion from among the persons /vho had
failed and who vADuld now come within the qualifying

, standard after giving them relaxation of 25 marks
instead of the relaxation already given, as fixed
by the Hon'ble SupretiB Court, y^ith these directions
v^e disposec of this application with no order as to
costs", • N

12. .'Vith regard to the above, the respondents have

stated that, the extension of the benefit of the judgment

to the applicants was considered by them but it was

decided not to do so as it would adversely affect the promo

tion chances of those who have already passed the

examination either under normal standards oruidei the

relaxed standards and were awaiting their turn for promotion

for v/ant of vacancies in the Section Officer(Accounts)

Grade,
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13, ihe respondents have stated in their counter-
\

affidavit thdt the anticipated vicuncies for the post of

30(A) from the i98i batch was 218 out of which 33 posts

from SC and 17 posts for ST vvere reserved', 22 3G: candidates

and 2 3T candidates were av=iilable for promotion in the 1981

batch. The remaining posts were carried for\vard to the

subsequent year,

14,^. In our opinion, the extent of relaxation should be
efficiency 0^

decided consistently with the requirement of£ and taking
\

into account all the relevant factors including the factors

mentioned in the OM dated 21.1.1977. The object of the

said OM is to provide adequate opportunity of proniotion to

the candidates belonging to the x^eserved category. A"

relaxed qualifying standard could be fixed for them if a

sufficient number of that category do* not qualify according

toe tiie general standard. The OM specifically states that the

extent of relaxation should be decided on each occasion

vjhenever such an examination is held keeping in" view the

number of vacancies reserved, the performance of SC/ST candidate

as well as general candidates, the minimum standard of

fitness for appointment to the post and the ove^y'all strength

of the cadre and that of the 3G/ST in that cadre,

15, In the facts and circumstances of the case, v/e. see

no legal or constitutional infirmity in the prescription of

relaxation of 3% marks in Individual paper or in the
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aggregate to the SC/ST C'-indiaa-ces. Je , therefore,

see no merit in the present application and the

same is dismissed.

There will be no order as to costs.

- li' • • 7
(B«M, DKO ^ (P,K. IC^RTHPv)

(a) , VIC£ CM.'aa:y;N(J)


