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GORAM :

THE HON'BLE Mi. S. R. ADIGE, MEMBER (a)
THE HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

Garpatram Sharms ‘S/O Baldev Singh,

R/O H. Non RZ‘ZB-D' Gall N005|

Main Sangan Pur, - i
New Delhi = 110040, oo soplicant

By sdvecate Shri Rakesh Luthra
' yeIsus

l. PLelhi Telephones,
Mahanagar Telephcne Nigam Ltd.,
. through the Chief General Manager,
N Khurshid Lal Bhawan,
' "New Delhi,

2. Uniocn of India through the
Secretary, M/O Canmunicaticns,
Ceptt. of Telecommunicaticns,

Sarchar Bhawan, Sansad Marg,
New Delhi = 110001, ' R Resp ondents

- By advecate shri A, K. Sikri

C_R_D E R
Shri S. R. Adige, Member (A) -

In this applicaticn, shri Gampatram Sharma, Stae

Keeper , Delhi Telephones has. impugned the penalty arder

dated 17.4.1989 (annex. VIII) reducing his pPay by three

stages for one Yesr w.e.f. 1.5.1989 dur ing the course

of which he would not earn ircrements and as a result

of which, his fyutyre ircrements would be p ostponed

2. The applicant was PI ceeded against

. _ jointly alcng
with S/shri M, k. Ghosh:

i ) .
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persons ¢olluded i.n comitting the follawing

irregular ities s-

. Eight indents were issued by Shri

L S. K. Gambhir, ADET fa PW cables

> against /R8P Estimates No. FF 21102~

' D‘%b) and No. FF 16233~D(b) in respect

of Lok Sabha Sectt. Exchange and
Shahdara East Exchange respectively.
Shri Ganpat Ram obtained PWC cables
against the said estimates and issued
them tc Shri G. L. Chawla, Technic ian
and Shri Inder Singh, Technicien on
the basis o requisition slips which
did not bear estimate numbers. end the .
particulers of the work far which P\C
cables were required.

1.2 He falled to mgintain account of the
stores properly and elsc failed to
strike correct balance of stores,

®
2. The afcresaid irregularities committed
by Shri Gampat Ram suggest that the PVC
cables received by him were misappr opriated
or allowed to be misappr opr iated thereby
he caused pecuniary loss to the Government,
2.1 Shri Gampat Ram by his above acts
committed grave misconduct and fa iled
to maintain absolute integrity and
exh ibited lack of devcticn to duty
thereby contravening the provisicns
of rule 3(1)(i) and (ii) of the CCS
(C onduct) Rules, 1964,
3¢ The Inquiry Of ficer (Conmissicnar for Departmental
® Inquiries) in his deta iled report dated 30.6.1986

(annex. VI) held that in respact of article 1.1 the

charge that requisiticn Slips did not bear est imate
numbers and the particulérs of the wark, s+ood
substantiated, As regards article 1,2 and 2,.he held
that the charge about impr cper maintenance of accounts

of stoﬁ;es stood substantiated to the extent of the

spec ific instances discussed in Paragraph 16 of the

report. There was no direct eviderce about precise’

shortage of s-tores,

m
but in the light of the total ity
of evidence the Probability of ,misappropr laticn could
not be vuled out,

Be———




4. ‘The Unicn Public Service Commission (UPSC) to
whon the matter was referred agreed with the f indings
of the IZ'O. and held that the chérge that the applicant
Ihad .obtained PVC cables against estimates and issued
tl;xem 't;.o S/Shri G, L. Chawla ‘and Irder Singh, Technicisns
on the bavsi.s‘Of requisitiocn .sli.ps vhich did not bear
estimate numbers and the particulars of the work for
which the P cables were required, stcod proved. The
UpsC fufther observed that the instances quoted by
the disciplinary authcrity clearly showed that the
applicant had not maintained the stcck registers
() correctly and noted that the applicant had himself
| | admitted the m istake$ in regard to I‘the two entr ies
in the steck register. The UPSC held that the charge
about improper maintenance of stores account stood
substantiated, but censidered that the charge of
misapprcpristion of stores or of al lowing mis appro-

priat it;n thereof did not stand subst ant iated,

S Inthe light of the LO.'s repart, mater fals on

Fecord, the UPL*s advice, and the facts and circums-

® tarces of the Case, the respondents passed impugned

crder, against which the applica

-

nt has filed this C.A.

6. The main grounds taken by the

spplicant are that
there are no rules

s pProcedure or practice by which
requisition slips must havye estimate n
particu

umbers or

lars of the work to wh ic
Tequired;

/\\ , during audit or dur ing physical v

erification; no
Pecuniary lcsg Was caused to the

T'espondents bpec ause
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of"‘th is arithmetical mistake; and the PWs themselves:

themselves had stated that'thg errars were found only

after checking the recard in which the applicant fully
cocperated and there was no direct evidence of the

end destinaticn of the cables,

7. We have heard Shri Rakesh Luthra far the applicant
and shri A, K. Sikri for the r espondents, and have gone

through the matter carefully.

8. InUnicn of India & Ors. vs. Upendra Singh : (19%94)
27 ATC 200, the Hon'ble Supreme Court held that the

® | jurisdiction of the Tribunal is akin to the jurisdicticn
of the High Court under Article 226 of the Gonstituticn,
Therefore, the princ iples,'\norus and the constraints
which apply to the saig ju\ryisdi.ct'ion apply equally
to the Tribunal. The Tribunal cannot take over the
functions of the disciplinary autharity, The truth

Oor otherwise of the charée is a matter for the disci-

plinary authority to gc into, Indeed, even after the

the disciplinary preceedings, if the
matter comes to court or tribunal, they have no
jurisdiction to lecok

conclusicn of

pellate authaqr ity,
The functicn of the ¢ ourt/tr ibunal
view, which in H.
Exc ise and Taxaticn Off icer-cype.
Karnal vs,

is one of judicisl re B. Gandh i
« Gandhi,
Assessing Author ity,
Gopi Nath & Sons ; 1992 Supp

(2) xc 312
aff irms the following Primciple sa ,

W *Judic ial rey i .
/ : directed againsetigl:’é dlt %s.tl‘lte, is not
confined to the dec ig scision but js

 in ion- i
Judicial eview Cannot exgxgrl;:dmgop;gess.

_ / | |
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examination of the correctness Or
reasonableness of a dec ision as @
matter of fact. The purpose of

judic ial review is to ensure that

the individual receives feair treatment
and not to ensure that the autharity
after according fair treatment reaches,
on a matter which it is authorised by
law to dec ide, a corclusion which is
correct in the eyes of the Gourt.
Judic ial review is not an appeal from
a decisicn but a review of the manner
in which the decision is made. It
will be erroneous to think that the
Court sits in judgment not only on
the correctness of the dec ision making
preccess but also on the correctmess of

‘the dec ision itself,.®

9. None of the grounds taken by the applicant

allude to any flaw or infirmity in the conduct of the
proceedingS.A This is not a case where there was no
evidence against the applicant or wvhere the f indings
were based "on conj\%actures and surmises or were.
arbitrary or perverse Qr otherwise viclative of aArticles
14 and 16 of thé Constitution, - Shri Luthra has argued
that in the light of the ruling of the Hon'ble Supreme
Court in Union of India vs. R. Vedappa : 1993 (4) SGC
269, it is well within the competence of the Tr ibunal
to interfere with the penalty order, but in the light

of the rgling in U;Sendralsingh's case (#upra) » We are
not persuaded to accept this view. In this connection,
the Hon'ble Supreme Court*s ruling in Union- of India vs,
Parma Nanda : AIR 1989 SC 1185 is also'extremely
I;elevant, wherein it hqs been held that the jurisdiction

.Of the Tribunal to interfere with the disciplinary

matters or punishment cannot be equated with an
appel late jurisdictli.on; The Tribunal cannot interfere
wiﬁh the findings of the inquiry officer a the

competent authority where they are not arbitrary or
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' uf’tefly perverse. The Tribunal has no power to

substitute its own discretion for that of the
competent authority, and the adequacy of the penalty

unless it is mala fide is not a matter far the Tribunal

to concern itself with, The Tribunal also cannoct

. interfere with the penalty if the conclusion of the

inquiry officer o the competent authority is based on
evidence, even if some of it is found to be irrelevant

or extraneous to the matter.

10, In the facts and circumstances of this case,
therefare, and in the light of the rulings cited
above, the impugned order warrants no interfererce

and this application is dismissed. No ¢ osts.

Mfiﬁww&_‘ ! ' /v /‘[/’l ¢
( Mrs. Lakshmi Swaminathan ) (s. R Adide )
Member (J) . Member (A)




