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Garpatxam Sharma S/C Baldev Singh,
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By ;^vccate ShriRakesh Luthra

versus

1. Delhi Telephones,
Mahanagar Telephone Nig am Ltd.,
through the Chief General Manager,
Khurshid Lai Hi awan.
New Delh i.

2. Union of India through the
Secretary, M/0 Ccmmunic at ions ,
Deptt. of Telec ojnmunicat icns ,
Sanchar Bhawan, Sansad Marg,
New Delhi - 110001.

By ^vocate Shri a. K. Sikri

43 pi ic ant

Respondents

Q R D E R

Shri S* R. Adige , Mecnber (/a) »

In this application, shri Gatpatram Sharma, stcie
Ke^ar. Delhi Telephones has. i,„pugned the penalty order
dated 17.4.1989 (Annex. VIII) reducing his pay by three
stages for one year w.e.f. 1.5.1989 during the course
Of »hlch he would not earn i^re»nts and as aresult

hi^ future i„=re.ents would he postponed.

!uh ^ ^ DEI, S. K. Gan-hhir, .jjhT,
* and Inder singh. Techniri

1974, he along the aboven«ed
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persons colluded in conmitting the following

irregularities

'*1.1 Eight indents were issued by Shri
S. K. Gamfchir, ^iyDET for PV:: cables
against ASP Estimates No, FF 211C2-
B(b) and No. FF 16233-D:(b) in respect
of Lok Sabha Sectt. Exchange and
Shahdara East Exchange respectively.
Shri Ganpat Ram obtained PV3 cables
against the said estimates and issued
them to Shri G. L. Ghav»l«i, Technic ien
and Shri Inder Singh, Technic isn on
the basis of requis it ion slips wh ich
did not bear estimate numbers and the
particulars of the work for wh ich PV3
cables were required,

1.2 He failed to maintain account of the
stores prcperly and also failed to
strike correct balance of stores.

2. The aforesaid irregularities committed
by Shri Ganpat Ram suggest that the PVC
cables received by hio) v;ere misapprcpriated
or allowed to be misapprcpriated thereby
he Caused pecuniary loss to the Government.

2,i Shri Gaipat Ram by his above acts
committed grave misconduct and failed
to maintain absolute intearitv and
e^ibited lack of devotion to duty
thereby cwtravening the provisions
?r onii +? 1 of the COS(Conduct) Rules, 1964,«

3. The Inculxy Officer fcora^lssiontf for Depart»ntal
Inquiries) in his detailed report dated 30.6.1986
(Annex. VI) held that In respect of article i.i the

Charge that requisition slips did not bear est l„.ate
nun-fcers and the particulars of the work, stood
substantiated. ^ regards article 1.2 and a. he held
that the Charge about i^rc^er maintenance cf acccunts
Of stores stood substantiated to the extent of fte
specxf^c instances discussed in paragraph 16 of the
rep«t. There was no direct eviden=e about precise
-tage of stores, but in the light of the totality

nt bnV' probability of ..isapprcpriation couldnot be ruled out.
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4* The Union Public Service Commission (UPX) to

whoiR the matter was referred agreed with the f ind ir^s

of the liO. and held that the charge that the applicant

had ctotained P\^ cables against estimatas and issued

them to S/Shri G. L. Ghawla and Inder Singh, Techniciens

on the basis of requisition slips which did not bear

estimate numbers and the particulars cf the work foi'

which the PV3 cables were required, stood proved. The

UPSC further observed that the instances quoted by

the disciplinary authcsrity clearly showed that the

applicant had not maintained the stcck registers

correctly and noted that the applicant had himself

admitted the mistakes in regard to the two entries

In the stock register. Tha UPSC held that the charge
abcut Inproper maintenance cf stores account stood
substantiated, but considered that the charge of
mis appropriation of stores or of allowing misappro
priation thereof did not stand substantiated.

5. In the light of the I.o. -s rep^t, a«terials on
record, the irac-s advice, and the facts and circums.
tances of the case, the respondents passed iopugn^
order, against which the a>plicarrt h». fi ^

leant has filed this c.a.

9rou„ds ta.en b, the appllcar. are that
are no rules, pro:edure or practice by ,*ich

numbers .

r "s -''to Which the material is
- an -UhTellrm" tle't^tlcl "gtr

' ^- —d to the respondents because
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of this arithmetical mistake J and the PWs themselves

themselves had stated that the errcars were found only

after checking the record in which the applicant fully

cocpeTated and there was no direct evidence of -tiie

end destination of the cables.

7. We have heard Shr i Rakesh Luthra f ca: the applicant

and Shr i A* K. Sikrifor the r espondents, and have gone

through the matter carefully.

8. In Union of India 8. Qrs. vs. Upendra Singh i (l994)

27 (AlC 200, the Hon*ble Supreme Court held that the

jurisdiction of the Tribunal is akin to the jurisdiction

of the High Court under /article 226 of the Constitution.

Therefore, the principles, norns and the constraints

«*iich apply to the said JuiUdietion apply equally
to the Tribunal. The Tribunal cannot take over the
functions of the disciplinary authority. The truth
or otherwise of the charge U a matter for the disci
plinary authority to go into, indeed, even after the
conclusion of the disciplinary prccoedings. if the •
matter comes to court or tribunal, they have no
Jurisdiction to icok into the truth cf the charge
r ""«tness Of the findings recorded bydisciplinary authority or the appellate auth.Ly.
-"rofTu::?;- —v-.unaidxcial review, which in H. B. Gandii
Excise and Taxation OffIcer-cum-As.esslno '
^a-al vs. .<,1 .ath . sons •
affirms the foil» < ^folipwing ptlKSple

dire*c?ed%'gi4®?h" ^ ^"e. u notconfined to the dec i isJudicial review cann^ot'̂ ^xS^^^P^®--
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examination of toe
reasonableness of a <3®®'®';°" '5
matter of fact. The purpose
Judicial review is to enswe
the individualS?e?^rorlS"/latJ^ura?£rt reacLs.
S. a matter «hi:h It is
law to decide, «'=""=^"+^^0^
SS'llSl^e^^iy^not rn%ppTa!-f.-
ill^uU bu? a review of the manner
In vh ich the dec the
will be erionecus to think tnax xna

the decision itself."

9. Mone of the grounds taken by the applicant
allude to any flaw or infirmity in the conduct of toe
proceedings. This is not a case vJiere there vias no
evidence against the applicant or vhere the findings
were based on conjliictuies and surmises or were
arbitrary or perverse or otherwise violetIve of AFtlcles
14 and 16 of the Constitution, Shri Luthra has argued
that in the light of the ruling of the Hon'ble Supreme

court in Union of India vs. R. Vedappa : 1993 (4) SGC

269, it is well within the competence of the Tribunal
to interfere with the penalty order, but in the light

of the ruling in Upendra Singh's case (supra) , we are

not persuaded to accept this view. In this connection,

the Hon'ble Supreme Court's ruling In Union of India vs.

Parma Nanda : aIR 1989 X 1185 is also extremely

relevant, \flhereln It has been held that the jurisdiction

of the Tribunal to interfere with the disciplinary

matters or punishment cannot be equated with an

appellate jurisdiction. The Tribunal cannot Interfere

with the findings of the Inquiry officer ca: the

conpetent authority where they are not arbitrary or
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utterly perverse. Itie Tribunal has no power to

substitute its own discretion for that of the

competent authority, and the adequacy of the penalty

unless it is mala f ide is not a matter fcr the Tribunal

to concern itself with. The Tribunal also cannct

interfere with the penalty if the conclusion of the

inquiry officer or the competent authority is based on

8viderK:e, even if seme of it is found to be Irrelevant

or extraneous to the matter.

10. In the facts and c ircumstances cf this case,

therefoce, and in tha light of the rulings cited

above, ttie inpugned order warrants no interfererce

and this application is dismissed. No costs.

( Mrs. Lakshaii Sv;araina^an ) ( s. R; Adige )
Member ^J) Member U


