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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 1438/90 ,qo
T.A. No.

DATE OF DECISION 12.10.1990,
«

Shri Dukhan & Othars rftetkionc* Applicant

Shri W.C. Dhingra Advocate for Applicant

Versus
Union of India through Respondent
Divisional Rly. Wanager,Delhi Dvn. & Anr,
Shri B. K. Aggarwal Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P. Kartha, Vic a-Chair man (3udl,)

The Hon'ble Mr. 0» K, Chakravorty, Administrative Mawbar,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?^
3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Oudgament of tha Banch dalivarad by Hon*bla
nr. P.K. Kartha, Vica-Chairnan)

Tha applicants* who hava worked as '̂ angmen in the

Office of the respondenta* filed this application under

Section 19 of the Administrative Tribunala Act» 1985t

praying for quashing the impugned letter dated 15.6.1990

issued by reapondant No.2» whereby the applicants have

been transferred from 0. S. C./Land, Delhi to OCN, Heerutt

and to direct the respondents to absorb them in permanent

vacancies.

2. The applicants filed WP-2093/ 90 wherein they sought

for a direction to the respondents not to give effect to the

letter dated 23.8.1990 whereby the applicants were relieved

by PUI/Special» Tilak Bridget New Delhi, on 19.6.1990 for

transfer under PUI, Khatauli. It was added therein that if

they failed to join duty under PUI, Khatauli within two days

of receipt of the letter, action would be taken against them
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undsr ths Discipline & Appeal Rules.

3, On 30,6.1990t the Tribunal directed that notice be

issued to the respondents on nP->20 93/90 and ordered that

the impugned order dated 23,1990 shall not be given

effect tOy if not already inpleaented. The interim order

has bsen extended thereafter till the case was finally

heard on 5.10,1990,

4, The Case of the applicants in brief is as follows.

The applicants were engaged as Cesual Labourers between

1978 and 1960 in the Railways in Delhi* They have also

been given temporary status in accordanca with the

provisions of the Indian Railways establishment nanual.

They are working under the administrative control of

Oiviaional Cngineer/Spl,» Northern Railwayy New Delhi,

and are rendering servicee es per the directione of PUI/Spl.,

Northern Railway, Tilak Bridget New Delhi on Open Line as

Gangmsn, They have not bsen absorbed in permanent vacancies

after ecreening them and subjscting them to medical fitness

tset«

5, The applicants have elleged that the respondents

hsve regularised 53 persons in 1988 and 50 persons in 1989,

some of whom^'are ^ their juniors,

6, The grievance of the applictfits is that ths rsspondents

have transfetred them from Delhi to fleerut by the impugned

order dated 15.6.1990. This hss been challenged in the

present application,

7, The respondents have stated in their counter-affidavit

that the applicants were engaged in project work and on

account of the work being over and not extended further,

they have been rendered surplus. In this situation, there

were two options before the respondents, viz., either to
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ratronch tha surplus staff in accordanca with tha provisions

of tha Industrial Oiaputas Act» 1947« or to giva thaw

altsrnativa job sonawhara alsa. Sinca thara was no work

in Dalhi for tha applicants and thay hava baan rendarad

aurplua» tha inpugnad ordar haa baan paasad, Thay hava

been askad to raport for duty at Khatauli,uhara work is

availabla. Khatauli is not outsida tha Dalhi Oiviaion,

8* Ua hava carafully gona through tha racords of tha

caaa and hava consldarad tha rival contantiona, Tha laarnad

counaal for both tha partiaa raliad upon tha dafinition of

*Ca8ual Labour* in the Indian Railuaya £atabliahnant Manual

in aupport of thair raspactiva contention a* Tha laarnad

counsal for tha applicants anphasiaad tha fact that Casual

Labourara ara not liable to transfer, Tha laarnad counael

for the respondents contended that while the Casual Labourers

ara not normally liable to tranafart their angagament at a

particular place or station, uculd depend upon the availability

of work. Tha applicanta hava not been regularised aa yet and

they continue to be Casual Labourers, As there is no work

for then in Delhi and aa work ia available at fleerutt the

respondents hava issued the inpugnad order.

9. In a batch of applications decided on 22.9.1989

(OA-218/88 and connactad Matters • Shri Shagwana & 41 Others

Vs. Union of India & Other a) to which one of ua (P. K. Kartha)

was a party* this Tribunal had considered a ainilar contention.

Tha Tribunal had expraaaad tha view that it would not be

appropriate to isaua any directions to the respondanta

reatraining thea fro* tranaferring the eaployeea concerned

froM Karnal to Ghaziabad on the ground that tha work at

Karnal had been completed and that they had bean rendered
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surplus at Karnal, It was obssrvsd that uhlls It was trus

that Casual Laboursrs ara not ordinarily liable to tranafar

as per Ruls 2501 of the Indiefi Reilways Elsteblishnent Henuel*

in cass they are rendered eurplus in one place and are

deputed elseuheret depending on the evailability of uorkt

the eane cannot be faulted. The Supreme Court has held in

a batch of writ petitions diepoeed of on 9.11.1987 (vide

Urit Petition No,128B with Writ Petition Nci|l249 and 1250/B7 •

Malkhan Singh & Othere Ve. Union of Indie & Other8» and Ohanne

& Others Union of Indis & Othere) that it would be

reasonable to shift the etaff working in the Construction

Division fro* plecee where they have been rendered surplus

to placee where the work wee available. The Supreme Court

had elso dirscted thet the employeee concerned should be

ebsorbsd into permanent service in eccordance with their

seniority.

10. In the conspectus of the facts and circumstancss of

the Case, the application ia disposed of by the following

ordere and directions:-

(i) The reepondents are directed to coneider the

Cases of ths applicants for appointment on a

permanent basis after screening them in

accordance with their eeniority/length of

eervice es Cssual Labourers end eppoint them

in the permanent vacanciea wherever evailable.

(ii) As ths impugned order dated 15.6.1990 hes bsen

issued by ths respondsnta transferring the

applicants from Oslhi to nssrut on ths ground

that thare is no work et Delhi end there ie

work et fleerut, the same cannot be fsulted.

The applicanta nay be given reasonable time to

join duty at fleerut, pursuant to ths impugned
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order dated 15.6.1990* The appllcanta nay

prefer rapreaentationa to the reapondanta

to conalder their retransfer to Delhi in

caaa vacanciea mam a»a available* The

reapondsnta shall conaider auch rapresentSN*

tions synpathstlcally.

(lii) The interi* orders paaaed on 30.8.1990 are

hereby vacated,

(iv) The partiaa will bear their own coats.

(D, K, Chakravorty)
Adminiatratlve ne«ber

fcj . l-K I IIWTIH.'I,

(P.K. Kartha)
tfice-Chair nan(3udl, )

•it;.-;


