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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH \ .
NEU DELHI

***

" c ^ 0
O.A.No, 1425/90, Date of decision, (

Hon'bie Shri S.R, Adige, Member (A)

Hon'bla Smt* Lakshmi Suaminathan, Member (3)

Shri Gian Singh,
S/o Shri Gurdas Singh,
r/o yS-815, Nangal Rai,
New Delhi-46. i «• Applicant

(Advocate by Shri Ashok Aggaruai)

v/ersua l

1• Union of India
Through its Secretary,
Ministry of Health and
Family Uelfare,
Nirman Bhauan,
Neu Delhi,

2, The Medical Superintendent,
Safdarjang Hospital,
New Delhi. Respondents

(Advocate by Shri M.K, Gupta)

£ Hon'bla Smt. Lakshmi Sijatninathan, Member (3)_7

This application has been filad by the applicant

under Section 19 of the Administrative Tribunals Act,

198S for revision of his paysoala in ths post of

Elactrician in the Safdarjang Hospital from te. 9S0-1400

to fe, 1320-2040 u.s.f. 1.1.1386 on the principle of

•equal pay for equal uork*.

2- The applicant uas initially employed as Elsctri-

8.10.1965 in the pay scale of fe. 125-155 uhich



was rauised to Rs 26D-a50 with effect from 1,Tt1973 by the
I •

Third Pay Comrrdssion and to Rs 950-1400 with effect from

1,1,1986 by the Fourth ^ay CommiBslon • The grievanca of

the applicant is that he should be initially given the

pay Scale of Rs 15D-240 with revisEd scale of pay of

Rs 380-560 with effect frcra 1 ,1,1973 and further rswised

pay scale of Rs 1320-2040 ui,e,f, ,1,1,1986, on par with

*Electrical Technicians' in the Uady Harding Wedical -

Ccllnge and Smt, Sucheta Kripalani Hospital and Elactrioian

under the Ministry of Defence and C.G,H;s„ujho he claifiin
^ .. /

performieg ^ similar dutiea^ htait are getting iuQhsr pay

scele of es 380-560 tj,e,f, 1,1,1973 and Rs 1320-204Q

w,s,f* 1,1,1986, Hb has made seweral representaticr^

revision of his pay scale which have not been acceded to,
/

His claim is that the respondent's action is arbitrary

and discriminatory as the principle of 'equel pay for

(

equal uiork" has boan denied to him thereby violating tha

provisions of^Ax-ticles 14 and 16 of the Constitution,

3, The applicant had also referred the matter to

the ConciUation Officar, Ministry of Labour^ u,ho, however,

^ ^ cieclined to make a reference under the Industrial Disputes Act,
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In the rejoinder, the applicant has relied on the letter

written by the Medical Supexintedant, Safdaijang Hospital

dated 5,6#1981 (/Vjnexure-B) in which it has been

recommendad that the disparity of pay scales should be

removed and the pay scale of Electrician in the

Safrdarjang Hospital should be revised to the higher

I !

scale. It is also, submitted that the applicant has

Bducational end technical qualifications which are

more than what are required for the post of Electrician#
\

Tha laarned counsel for the applicant has raliad un the

principle laid down by the Supreme Court in nandhir 3in^h

/~ —iAIR 1992 3C 879 ^to substsntiats his claim

that ha x8,there fore, entitled ta the higher scale of

pay i.e. Rs 1320-20'50«

The learned counsel for tha.respendants has

uehammtly opposad the above claim of the applicant stating

that having regard to the observations of the Supresne Court

Atate of Madhva Pradesh v.Pra.-md BhartlvA sCC 539 J

the principle of 'equal pay for equal work' will not apply

when the qualification and experience requii-ed for the posts

are different and merely having the same nomenclature would

^ sufficient. Tte respondents have stated in.thair raply
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that uitdla in Smt,3uchita Kilpalani. Hospital no post of

Electricaen exists, there is a post of Electrical

Technicdan which is in the higher pay acalB» The educational

qualifications For this post are Matriculation plus

Qiploffla from in electrical trada, whereas Eor

the post, of Electrician in Safdarjang Hospital, the

prescribed qualifications are only Widdlfi Class Pass

plus 1st Class liiirsmcgi Certificate and 3 years

axpsrisncs or Certificate from Thay have also

pointed out that in the Ministry of Dsfence the post

of ElQctrician is also in the pay scale of Rg 950-1400

with essential qualification of middle class pass

plus certificate as fireman and 3 yaars Bxperisnce.

Tha post of Elactrician in C,P»lJ,D» require a higher

educaticoal quali.ficaticfi of Watric Pass, Therefore,

accordinQ to the respondents tte various examples giv/en

I

by the applicant, namely, posts in tha othar two hbspitals

and carry higher responsibilities and require

higher educational cfjallfications than the post of

Qsctriolan In Safdarjang topltal. In tha d,icu».nance3,

accordxng to them, the posts are not comparable, Thay haue

also taken the plea that though his case was recosn^iended to

A
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Oirector General, Health Seruices for favourable consideration,

no reply has been received*

5. The Supreme Court has in a number of oases held

that the principle of 'squal pay for equal work' is not an

abstract doctrine but one of autstance, Tha higher

qualification for the highsr grade which may either be

acadssmic qualification and experience based on length

of service can be sustained on the ground of reasonable

classification and the persons can be giuen two gradss

with different scales of pay £ AIR- SC P-27g and AIR

t

-19B8 SC 1291 J Tha claim of the applicant that he,

in fact, possessBs higher qualification which is

sufficient for his appointment in the higher scale uili

not be of any use because uhat has to be sssn is tha

prescribed qualification for the post# Therefore, his

claim that ha is Platric Pass whereas only middle class

/

pass is sufficient for holding the post of Electriciai in

Safdarjang Hospital uili not entitle hira .to the highsr

scale of pay ayaileble to a parson hoidinQ the post of

Electrical Teahnician in Smt. Suchita Kripalani Hospital

Medical Collegei It is also a weU



dlsezlndaation,as th»

caae may ba^tdhlch thoy

had fallad to disehargs*

,r:\ A

settled pKinciple that unless ths caurt has reason to

believe that a scale of pay attached to a " particular

post is unreasonable, the matter shouW normally be

left for determination by expert bodies like the Pay

Commission, (state of U.P. tf.J.P^ChaurasiA /^IR J

and Supreme Court Emolovees Welfare itesociation v«U«CtI-»

/"air SC 334 ^ In yet another case State of

Wadhva Pgedesh v«Pramod Kumar Bharatiya and Oi:^, Or

1992(5) SC 683 the Supreme Court considered the

question whather two sets of Lecturers in Wadhya

Pradesh, one in the Higher Secondary School and the

othBJ? in the Teohnical School hav/iifig similarity in

qualifications, serwica conditions and status of tha

school be paid equal pay, St »uas held that thia ujould

significantly dapen.d upon whether thsy are discharging

similar duties, fuctions and responsibilities. In this

case it aas held that there wag oonspicuoua absence of

any clear allegation gnd material suggaating that both

tha cabagorlea of Lecturers perfumed similar functions*. It was
furfches held that tha burden is upon the patiUonersCrs^pondsnfes
Sisrain) to establish theic ci^t to equal pay or tNs plea of £
St In tha instant case, tha applicant has totally

failed to establish what the functions of an Electrician in

the Safdarjeng Hospital or Elaotrical Technician in the

other tuio Hospitals or Elsctrioians in the other organizations



V
\

-7«

are expected to discharge togathai? with their respqnaibilities.

It is,therefore, not possible to ssiy whethtar, in fact, these

persons disdiargs similar duties, functions and rssponsibiiitis:!

Apart froffl this, it is also sesn that tl-e qualifications

required for the posts uiliich are claimad to be simil^ ara,

in facty different, the one, carrying tlie higher scale of pay
/-

• rot^iring a higher e :!ucationai qualification also*

?• Thsreforg, in the facts and circumstancsa of ths

cass, and hauing regard ta the principla of 'equal pay for

equal work' enunciateid by the Suprsme Court in a catena' of

cases , we do not find any sufficicsnt material to direct

^licantb
revision of / pay to the highei- seals with effect

froto 1,1,1986,

result, tte applxcation fails and is

dismissed. There wiU. be no order as to costs.

tLakshmi SwaminathaT^)

nember{3udicial)

(S,R. Adige^

W6mber (Admini 31rati gu )


