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DATE OF DECISION 31.,08.1990

Dr, Chendra Shekher Sahukar " Petitioner

In person Advocate for the Petitioner(s)
Versus ‘

UsOuis through Secretary, Min,  Respondent
of Food Processing Industries :
Shri NgSs Mehta, Sr, Counsel ‘Advocate for the Respondent(s)

Whether Reporters of local papers may be allowed to see the Judgement ? Geo
To be referred to the Reporter or not ? (Vo :
Whether their Lordships wish to see the fair copy of the Judgement ? / (VO
Whether it needs to be circulated to other Benches of the Tribunal ? .

NT

of the Bench d Hon'Ble Mr. Daks
'%;hé}kr‘ailo?lit?ﬁ{ _-*Ad?nfiin‘:'i.%l"cerda thX/eH %mbole‘r )Mr. L K .

The applicant, who is working as Senior Technical
Assistant (Livestock) in the office of Meat & iMeat Products
Division of the Ministry of Food Processing Industries, filed

this application under Section 19 of the Administrative Tribunals

Act, 1985, p‘raying for the following reliefs;=-

(1) for confirnﬁ:fsg him after 2 years of probatior}.; ; !

(ii) . for grant of nonspracticing 'a'llO\:vance with arrears

with effect from 13.2,1987; and

(iii) for pa'ymenfof damages to ‘the tune of Rs.50, 000/~

for ’1osing opportunityi to 'ge on fofeign assignment, loss of interest

. /
on non-practicing allowance etce
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2; : The case was'listéd(for hearing on 27.8.1990, -
when We heard the applicant in person-and Shri N,S. Mehta,
Sre Counsel for the respondents. The respondents have
stated in their counter-affidavit that the applicant

has been confimmed with effect from 12.2.1989. The
applicant has given up his claim for damages, Thus, the
only surviving issue in the presenf application relates

to the grant of nomepracticing allowance to him from the
dué date,

3. | The Ministry of Finance, Department ofEXpenditure
in their OM dated 29th September, 1988 have decided to give
vto Veterinary Doctors nonepracticing éliowance from the
date an employée draws pay in the revised R®X% scale
applicablé to him in accordance with the GCS(Reyised Pavy)
Ruleé, 1986, For the pay range in the revised scale of pay
vbelowih.3;000/- ﬁﬁe-rate of n?Papracticing allowance has o
been fixed at Bs.450/= per month énd-for the pay range of
%.3,000/- and above, it has been fixed at s,6,00/=+ The
OM further states that the non-practicing allowance at

the above rates would be admissible only for those
Veteriniry posts for which a Degree in\Veﬁminﬂry Science

is the minimum quélification. The non=practicing allowance
would bé treated as pay for a@ll service matters.

4e The epplicant is a direct recruit in ithe post of
Senior Technical Assistant, Hewas initially aépointed

in the Ministry of Agricsulture vide order dated 28,1,1987 agd‘
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was transferred to Miﬁistry of Food Processing Industries
vide order dated 9th Auguét, 1989, He fulfils all the
conditions for payment of non-practicing allowance, as

he is the holder of a Degree in Veterinary Sciencé_and he
is the holder of a Veteriﬁary.post; The.Ministry of Fpod
Processing Industries has issued-orderS‘for grant of’non-
practiciné allowance to Dr, G;S, Singh, Deputy Commissioner
(SH & DF) vide order dated 24.7.1987. The applicent has

been told thét non=practicing allowance will be paid to

him only after clearance of probation and confirmation,
5. We have gone through the recoxrds of the case care=
fully and have considered the rival contentions. 1In our

opinion, the applicant is entitled to the payment of non=

:
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practicing allowance in accordance wifh £he provisions'of the

OM.issued.by the Minisiry of Finance on 29th Septeﬁber, 1988, i

The respondents have stated in their counter-affidavit that
the matiér ié being finalised in consultation with the Min,

. |

of Agriculture and Miniétry of Health. Admittedly, no final i

order has'béen“pa;sed by the respondents. 1

- 6. In the facts and circumsiances of the case, we partly :

\ |

allow the application and direct the respondents to issue f
orders for payment of non-practicing allowance to the applicant
from the due date in accordance with the OM #ssued by the Min,

Expenditure

gi/ 'of Finance, Department of "L.i - on 29th September, 1988
4
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He would élso be entitled to the payment of arrears‘from.
‘the due date. .The respondents shall comply wifh this
direction within a period oflone month from the date of
commdnicafion’of.this order.

There will be no order as to costse.

— | Gw}/dﬂi[m

(D.Ke CHAKRWOHI (P.Ke KARTHA)
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