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“IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @/
NEW DELHI

0.A. No. 1424/90 9
T.A. No. 199

DATE OF DECISION___*/f7{0

Shri Asi Mohgmmad Retitioner Anolicant

Shri S.M, Garg Advocate for the Retittoner(s)ipplicart
, Versus
Smt, Raj Kumari Chopra Advocate for the Respondent(s)

- CORAM
The Hon’ble Mr.  P.Ks Kartha, Vice-Chairman (Judl,)

P S riessen . ;
The };on’ble Mr. Qﬁ‘?—%ar:ravﬁ-%y, Admlnlsﬁratlve Mamber,

1. Whether Reporters of local papers may be allowed to see the Judgement ? \1/"7
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? r\/ﬂ

4. Whether it needs to be circulated to other Benches of the Tribunal ?

{Judgement of the Bench delivered by Hon'ble
. Mr. P. Srinivasan, Administrative Member)

This application has beesn listed before ugs for
admission, Aftar hearing the learnsd counssl for both
the parties, ue.ara of the view that the application can
be disposed of at this stage itself with appropriczte
directions,

2, The grievance of the applicant is that uhsen hs
applied for change of Government quartsr, the ressondeznt:
did not allow him to do sao, Thé applicant is undar
suspension, He Was esarlier working as a Mali in the
President, Estate, He is cccupying Uuarter No,10/43,
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to the respondents requesting that he be allaotted sovo
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other quarter of a higher type, On 8,2,1990, he was
informed through a Memo, addressed to him by the

Under Secretary (Coofdinatimn), Président's Sectt,,
that his request for change of accommodation to Type I

had beén considered and rejected and that his case for

allotment of improvised Type 1 accommodation would be

conéidered in his turn, Again, through another Memo,

M iSsued
dated 2,1, 1990,the Under Szcretary, President's Sectt,
he was informed that it had been decided to review his
czse of change from 'Block Quarter' to Type-I Quarter
out of the President's Estates Pool af ter a decision
uaé%aken in the disciplinary proceedings pending against
him, Aggrieved by both these memos, hs has filed this
application, Shri Garg, learned counsel for the
applicant, submitted thaf tha pendency of disciplinary
proceedings em suspension, cannat sténd in the way of
the request of 'a Government servant for change in
aliotmenf of Gouernmgnt quar ter according to rules,
Denial of such change on ths ground of pendency of
disciplinary proceedings Wwas viplative of Articles
14 and 16 of the Constitution,
3 Smt., Chopra, learned counsel For tha Tespondents,
contends that allotment oF Government quarter is not
a condltlonﬂorLylght of service and that being so, the
applicant cannot allege violation of Articles 14 and 16

of the Constitution,

4, The applicant had applied for i:i?ge of accommod a-
_ v ~ Hood
tion and the respondents had informéd etrey they could not
\Lu) Lko'?w

accede to his Tequast 1mmed1ataly
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also submitted
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that there is no vacancy of accommodation of the

type sought for by the applicant,

Se On careful con31daratlon, we are of the view -
that the applicant cannot be denied allotment of

another quarter,if otheruise permissible, merely an

the ground that disciplinary proceedings are pending
_against him, or because he 1is presently under suspension,

Uitﬁout going into the guestion whether any Fundamental

Right has been Qiélated, once rules of allotment-gzhwaw%j%/
Govarnment quarter have been framad, the GovernmentL‘
should be considered for allotment in accordance with
those rules, The'instructiqns on the subject make it
clear thétqcouernment serva;lgundar suspension should"
not be put to any disadvantage'and residences should be
allotted to them when their turn comes as if the
suspension had not taken place, Smt, Chopra is of the
view that these instructions do not apnly to ths
quarters in the President's Estate, We are not inclined
to accept this contention, Whether a Government servant
is vorking in the President's Zstate or elssuhere, he
continues to be a Government servant and ths iﬁstructions
applicable to all other Gouernﬁent serVanté, are applicabls
to him also, Allotment of a higher type of accommedation
is no different from change of the same type of Govarnment
guar ter, |

E. In view of the apove, we direct the respondents

to consider the cass of the applicant for allotment of

the type of quarter requested by the applicant in

accordance with the rules on the subject, ignoring the
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fact that he is under suspension, The application
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is disposed of "on the above terms at the stage of
~admission itself, leaving the parties to bear their

oun costs,
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P &,\/ \’g)«;x v 3(/\J\\/::/

(P, Srinivasan) (P.K, Karths)
Administrative Member Vice-Chairman {Judl,)




