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‘Hon'bla Shri 5.R. Adige, Member (A)

. Hon'ble Smt. Lakshmi Swaminathan, Member{d)

Dr.M.L.Saini,

s/o Shri Paras Ram Saini,

R/o 1079, Type=UI, NH IV,

F ARIDAB AD= 121001 (ﬂg_xana ) . Applicant

® (8y Advocata Shri G.0. Gupta )

Vs.

. U n of I
! Tgigugh 552g£€ary to Govt.of India,
Ministry of Agriculture,
Department of Agriculture & Coooerstion,
, Krishi Bhavan, New Delhi-110001,

; 2. Union Public Service Commission,
through its Chairman,
Dhlopur House, Shahjahan Road,
Now Delhi-110011

3. Dr, V.Ragunathan,
Diresctor, '
® Central Insecticidss Laboratory,
’ , Dirsctorate of Plant Protection,
Quarantine and Storaqe, NoH, IU Faridabad

oo ResSpnondents

(By Advocate Shri N.s, Mehta,Senlar
- Counsael for the respondent No,1)

(By Advocata Mrs B, Rana,counssl for the
respondent No,3 )

g ' (Nonq far the respondent Np,2 )

JUDGMENT

. ZT Hon ble Smt, LQ’%hMl Swaminathan, Menber,(2) _

This application has been filed under Section
19 of the Administrative Tribunals Act, 1985, challeng-
ing the selecticn und Appointment of respondent No. 3

as Rirector, Central Insecticide Laboratory on the




-
ground that his appointment ls illegal, arbitraery,
mala fide and uiglativs of Articles 14 and 16 of
the Constitution.

2. The brief facta of the case are that in
response to UPSC's advertisement No, 42 dated
15.10.1988, both the applicent and respondent No.Z
had applied for the post of Director, Central
Insccticides Laboratory in the Ministry of Agricul-
ture., One of the essential gualifications required

for .the post was .Docgtorate Oegres in Entomology

‘or Nematology or plant pathology or Master's Degree

in Chemical Engineering from & recognized University

or equivalent etc; or a recognised medical qualifications,
, Post Graduéte qualificationAin Pharmacology from s
recognised university and 12 years practicasl exper-
isnce in Q supervisocry capacibty of plant protection

work including adequate experience of research, or in

the d@ﬁelémuat and anelysis of besticides/pesticides
residues. Uutvd’ the 22 candidate who applisd for the
post, UPSC had short-listed 12 csandidates, out of which
both the applicant and respondent No..S uere called
for'intérvieu held on f1th July, 1589, The epplicant
contends that respondent No. 3 was not sligible to bs
considersd for the post of Dirsctor, Central Insecticides
Laboratory inasmuch as he did not satisfy the requirsmens
of eligibility of 12 ysars practical experisnce in a

supservigsory capacity of plant protection work as requirsd
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under the esseniial gualifications. He has enclosead
a bio-data of respondent No. 3 (Annexure A=) and
states that his sxperience as Deputy Birector &t
Central Plant Praotection Training Institute (CPPfi) in
plant pathology from January 1977 to Jctober 1383
cannot be considered as sxperience in & supervisory
capacity of plant protectioan ;ark o ressar che This
has been denisd by respondent No. 3 in his reply,
wherein he states that not only was he supervising ths
overall training activities of the Odivision concerﬁad,
he wes also Incharge of the 10 months Post Graduate
Diploma course, 3 months APP course and a number of
short duration coursss organised at the Institute.
In addition, respondent No. 3 has‘stated ﬁhat he was
also looking after the other programmes of plant prﬁteuv
tion in other states. As Head of the Bivisiasn of plant
pathology, he had besen superwvising the technical and
administrétive work of the &ivisi§n. The reaspondent
No. 3 has also given e reply to thalallegatian of the
appliznt with regard to his research experience,
3. The second contention of the applicant is that
throqgh the recruitment rules were initially made in
1982, the same were amended iﬁ July, 1987, According
to him, the delay in thse amendm;nt of the rules whereby
the required axperience of 14 years had been reducsd ta
12 years as referred to above, was done so ss to bepefit
respondent No, 3. Both respondant No. 1 and 2 havs

filed their replies im which they have stated that the
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contentinongaf the aﬁplimnt is bassd on wrong presumbtiomi
The proceas of amendment to the recruitment rulss for the
post of &irector, Central Insscticides Laborgtory had been
taken up from July’1983'and had bgen subjscted to number
of suggestions and countsr-suggestions bstuwsen the
department and UPSC which had naturally taken some time.
The experisnce requirement of 14 years was reduced by the
UPSEC when the matter was referred to them, which they
have statéd was npecessitated so as to do away with an
inhersnt disparity in spell.ing out the expariénce re=
quirement for the bost in question aé compared with other
posts in the same grade of fss 4500-5700 existing elseuhers
in the Government of India services.
b JThe third contention of the applitent is that as
againat the requirement of six experts in the Iﬁﬁerviau
Committee,‘onhy guo persons were thers in the sslection

0.
¢7 Réspondentfnd so the selection is illegal, The res=
Eondent No. 2, UPSC, in their reply have - catsgorically
denied that sixktechni:al experts sit in a single case
of interuigu. A ccording . © to respondent No, 2, the sslec=
tion pemmitteé invaﬁabiy consistgof two tschnical EXPBT £8 .
the other member of the Board being ons Member or Chairman
of the UPSC presiding and one repressntative of the
Ministry/Depar tment, who, houwever, doss not par ticipate
in the process of selsction,.
5. We have heard the learnad c:unsél for both the

parties, perused the records and the relovant case lav.
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6. We agrse with the submissions of Shri N.S5. Mehta,

Learned Ssnior Counsel for the respondents that it is

not the function of this Tribunal to scrutinise the re-

lative merits of the candidate, which has bsen decided -
/nf the iatzryisy
by the duly constituted selection committse,fviz. the

"UPSC in this case ( ses Dalpat Abagaheb Solunke v. B,S.

Mahajen (AIR 1990 SC 434) and Sardara Singh . State of
Punjab (AIR 1991 SC 2248) AND J, Ranga Swamy_v. Sovern~

ment of Andhra Pradesh { AIR 1990 SC 535). Eyen other=

uise a pe}usal of the bic-data of respondant No. 3, filed
by the applicant, shouws that he had the reéuisite qualifi-
catisnﬁand the -assertionsof the applicint = to the cope
trary are irralevanf and baseless. The applicant's fur-

ther assertions that ths respondent No. 3 had been solso-
)

ted in 3 gselections uvhen a particular expert was pressntJ
without naming him is vague and nothing turns -n this.
! ue find ~

Similarly,/there is no nexus whabtsoever bstuween the proe-

mul8ation of the amendment to the recruitment rules and the

timing oﬁladuertlsement for the post of Director, Ceniral

Insecticides Laboratory and subsequent selectinn of reg=

pondent No. 3, :as sought to be made out by the applicant,

because as explained by the respondents the proposed amend-

ment had been taken up as early as 1983 and yas subject
Juhich takes time

tc examination by the concerned suthorities, The plee

of the epplicant that the delay in the smendnent had

been caused in order to benefit respondent No. 3 ig ?arfetchu

and hence rejected.

7 . The applicant has,not referred tg any rules
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or imstructions for his contention that there should be
six technical experts in the selsction committee or that
there was no expert in the digcipline<ralating to the
r93pandenté in the selection comnittes. This arguement
cannpt be accépted for %he;reasons namely, . that it
is not supported by any rule or imstructions. Bssidss,
the respondent No, 2 in hig reply has stated that nor-
mally there are only th technical experts and one Member
‘or Chairman of the UPSC presiding and one representative
of the Ministry/depaertment in the Selection Boerd, Ue,
tﬂeref@re, find no sub%tance in tbe arqugment that the
Selection Board haes not bsen properly constituted in this
case and,.therefore, this argument also fails.
8. The learned counsel for the applicant sought to
distinguish the fects in the case of Dalpat Abasahsb

Solunke v. B,8, Mehajen (Supra) end Sardera Singh v.

State of Eﬁnjab {Supra}., He states that he is not chal leng~
ing his non-selaction.oﬂ ﬁerits but that ¢h§ person selece
ted, namsly rqspondent No. 3 does not have the necessary
'qualifications_as preacribe&.in ghe asééntial qualificaﬁiong
ad vertised for the post, Us are unable to seé hou

this will help the applicent in any way. The UPSC had

" found the applicant and respondent No, 3 qualified to

be called for in;erviau and in so far as the sele ction

'is concerned, this has been done by a duly constituted

Selection Board, which has assessed the inter-se merit

of the candidategy Having regard to the decisions of the

Supreme Court in Balpat Abassheb Solunke v, B,.S, ﬂahajan(Supraj
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and J.Ranaa Swamy v.Sovernment of Andhra Pradesh

(supra) cases, it is not the function of this

Tribunal to consider and assess the relative msrits
of the candidatss, As alreaﬂy mentioned above;iboth
the applicant and rasponaent No. 3 had been found teo
possess the sgsential quali?ications: In the

circumstances, we find that thers is no oood ground

warranting any intsrferesnce in the selection mads

by tha U.P.S.C,

S " The DA is accordingly dismissed, Th-r- will

b®s no order as to coqts.

féin¢;f;»~aa&ZaJ ,Z
(J. . Adl )

{Lakshmi Suamlnathan)

Member(J) Member (4)
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