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O.A. No. 1421/1990 Oats of decision '

CORAil

'^on'bls Shri S.R. Adig e, Msmbsr (A)

Hon'ble Smt, Lakshmi Suaminathan, f^emberC^)

Or.f*I*t-.Saini,
s/o Shri Paras Ram Saini,
R/o 1079, Typa-UI, m 1\J,
FARIOABAO-121001 (MSiLtna ) •• '̂ PPl '̂cant

(By Advocata Shri G.O, Gupta )

Vs.

1. Union of India, . r. ^ « t
Through Sscratary to Govt.of India,
C'linistry of Agriculture,
Oepartrasnt of Agriculture & Cooosretion,
Krishi Bhavan, Meu Dslhi-HOOOl.

2. Union Public Sgruics Commission,
through its Chairman,
Ohloour House, Shahjahan Road,
Mqu Delhi~1inQ11

3. Or. V.Ragunathan,
Director,
Central Insecticides Laboratory,
Directorate of Plant Protection,
Quarantine and Storage, N.H.IU Faridabari

(By Advocate Shri N.s. Mehta,Senior
Counsel for tha respondant Wo.l)

(By Advocata Mrs 8,Rana,counsal for the
respondent No,3 )

(Mone for the rsspondant No,2 )

, ResooniHents

3UDCP1ENT

Hon'ble 3mt,La!<shmi Suaminathan, "lumber,(3) J7

This application has been filed under Section

19 of the Administrative Tribunals Act, 1985, challeng-

ing the selection and «ppointraent of respondent No, 3

as director, Central Insecticide Laboratory on the

... . _ . • .. ^ ... ^-af" —' xfer-r;



ground that his appointment is illegal, arbitrary,

mala fide end uiolati\/e of Articles 14 and 16 of
\

the Constitution,

2. The brief facts of the case are that in

response to UPSC's advertisennent No* 42 dated

15.10.1988, both the applicant and respondent No.3

had applied for the post of Director, Central

Insecticides Laboratory in the Ministry of Agricul

ture. Ona of the essential qualifications required

for the post was Doctorate Degree in Entomology

or N<amatology or plant pathology or Master's degree

in Chemical Engineering from a recognized University

or equivalent etc* or a recognised medical qualificationj,

, Post Graduate qualification in Pharmacology from a

recognised university and 12 years practical exper

ience in a supervisory capacity of plant protection

^ work including adequate experience of research, or in

the dciV0l6p«ent and analysis of pesticides/pesticides

\ residues. Out cf the 22 candidate who applisd for the

post, UPSC had short-listed 12 candidates, out of which

both the applicant and respondent No, 3 uere called

for interview held on 11th July, 1989, The applicant

contends that respondent No, 3 was not eligible to be

considersd for the post of director, Central Insecticides

Laboratory inasmuch as he did not satisfy, the requireraens

of eligibility of 12 years practical experisnco in a

jjy/ supervisory capacity of plant protection work as requirad



/

(

» -3-

under the essaniial qualifications. He has encloaad

a bio-data of respondent Mo. 3 (Annexurs A-6) and

states that his sj^sriencs as Deputy Diirector ®t

Cantrai iPlant Protection Training Institute (CPPTI) in

plsu^t pathology from January 1977 to October 1983

cannot b® considered as ©xperiencs in a supervisory
/

capacity of plant protection work research. This

has been denied by respondent No., 3 in his reply>

^ wherein he states that not only uas he supervising the
overall training activities of the Division concarnedp

he was also incharge of the 10 months Post Graduate

Diploma course, 3 months APP course and a number of

short duration courses organised at the Institute.

In addition, respondent No» 3 has stated that he uas

also looking aftsr the other programmes of plant protac-

tion in other states. As Head of the Division of plant

^ pathology, he had been supervising the technical and

adrainistrative work of the Division. The respondent

No. 3 has also given a reply to the allegatiDn of the

applicsnt with regard to his research experisnce,

3. The second contention of the applicant is that

through the recrui tmen t rules were initially made in

1982, the same were amended in July, 1987, According

to him, the delay in the amendment of the rules whereby

the required experience of 14 years had bean reduced to

12 years as referred to above, uas done so as to benefit

respondent No. 3. Bath respondent No. 1 and 2 have

filed their replies in uhich they have stated that the
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contsntionSof the appiicent is based on wrong preaufflptionS

The process of araencJmant to the recruitment rulas for the

post of director. Central Insecticides laboratory had bean

taken up from July 1983 and h^ been subjected to number

of suggestions and counter-suggestions betusen the

departraant and UPSC uhich had naturally taken some time.

The experience requirement of 14 years was reduced by the

UPSC when the matter uas referred to thera» uhich they

haue stated was necessitated so as to do away with an

^ inherent disparity in spelling out the experience re
quirement for the post in question as compared with other

posts in the same grade of fe, 45QO-5700 existing elsewhere

in the Gouarnmant of India services^

The third contention of the applicant is that as

against the requirement of six experts in the Intarviau

Committee, only two persons were there in the selection
Mo.3

0 cf fe'spondent^nd so the selection is illegal* The res

pondent No, 2, UPSC, in their reply have categorically

denied that six .technic al experts sit in a single case

of interview. Acxsording to respondent No, 2, the selec

tion committee invariably consists of tuo technical experts^

the other member of the Board being ona Rember or Chairman

of the UPSC presiding and one representative of the

Winistry/Oepartmsnt, who, however, does not participate

in the process of seiection.

5, Ue have heard the Itemed counsel for both the

parties, perused the records and the relevant case law.

• •
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5, Ue agree with the submissions of 3hri N.3. Mehta,

LBarned Senior E^unsel for the respondents that it is

not the function of this Tribunal tu scrutiniso the re

lative merits of the candidate, which has been decided"'""
/of th-9 int-srvieu

by the duly constituted selection coramittQe,£uiz. the

UP3C in this case ( see Dalffat Aba^^eb Solun^e m, AfA*

(laha.jan (AIR 1990 SC 434} and Sardara Sinoh u. Stata qf

Pun.iab (AIR 1991 SC 2248) AND' J. Ranaa Swatav v« Goygrn-

ment of Andhra Pradesh ( AIR 1990 SC 535)* Eyen other

wise a perusal of the bio-data of respondant No, 3, filed

by the applicant, shows that he had the requisite qualifi-

cationSand the assertionsof the appliccnt to the con

trary are irrelevant and baseless. The applicant's fur

ther assertions that the respondent No. 3 had been saleo-

ted in 3 selections when a particular expert was present
.J

without naming him is vague and nothing turns .jn this.
/u® find

Similarly,/_there is no nexus whatsoever between the pro-

isuigation of the amendment to the recruitment rules and the

timing of^ adver tisement for the post of Director, Central

Insecticides Laboratory and subsequent selection of res

pondent (^0, 3, sas sought to be made out by the applicant,

because as explained by the respondents the proposed amend-

raent had been taken up as early as 1983 and was subject
/which takas tims

tc examination by the concerned authorities/. The plea

of the applicant that the delay in the amendment had

been caused in order to benefit respondent No. 3 is farfetcha

and hence rejected.

7, Hie applicant has,not referred to any rules
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or instructions for his contention that there should be

six technical e^^erts in the selection committee or that

there was no expert in the discipline relating to the

respondents in the selection committee. This arguement

cannot be accepted for tffae-f®®son8 namely, that it
/

is not supported by any rule or instructions. Besides,

the respondent No# 2 in his reply has stated that nor

mally there are only tuo technical experts and one Member

or Chairman of the UP3C presiding and one representative

of the Plinistry/department in the Selection Board. Ue,

therefore, find no substance in the arguement that the

Selection Board has not been properly constituted in this

case and, therefore, this argument also fails.

0, The learned counsel for the applicant sought to

distinguish the facts in the cage of Qaloat Abaaaheb

Solunke v. B.S. Mahaian (Supra) and Sardara Sinoh w.

State of Punjab <Supra), He states that h© is not challeng

ing his non-selection on merits but that (the person selec

ted, namely respondent No. 3 does not have the necessary

qualifications as prescribed in the essential qualifications

advertised for the post. Us are unable to see hou

this will help the applicant in any way. The UPSC had

found the applicant and respondent No, 3 qualified to

be called for interview and in so far a© the selection

is concerned, this has been done by a duly constituted

Selection Board, uhich has assessed the inter—se merit

of the candidate^: Having regard to the decisions of the

Supreme Court in Dalpat Abasaheb Solunke y. B.S. Wahai'



(Lakshmi Suaminathan) (S.R, Adi6s )

Memher(3) «^ember (a)
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and 3, Rang a Suamv v.'^overnin ant of Andhra Pradesh

(supra) cases,' it is not the function cf this

Tribunal to consider and assess the relative merits

of tha Candidat83» As already mssitionsd above, both

the applicant and respondent N'o,3 had besn found to

possess the essential qualifications, Ir? the

circumstaness, ua find that there is no oood ground

warranting any interference in the selsction mada

by the U.P.S.c".

9. • The OA is accordingly dismissed. There uiH

be no order as to costs.


