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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 1^1 8/90
T.A. No.

DATE OF DECISION,

Shri Chela Ram Petitioner

Shri C.N, Sr** Kumar Advocate for the Petitioner(s)

Versus

CcromissienT af Police & Ors. Respondent

Wrs. Avnish Ahlauat Advocate for the Respondent(s)

{CORAM

The Hon'ble Mr. P.K, KARTHA, VICE CHAIRPIAN (0).

The Hon'ble Mr. B.N. DHDUNDIYAL, r^EMBER(A).

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? /

4. Whether it needs to be circulated to other Benches of the Tribunal ? /

JUDGEMENT

(©f the Bench ••livereii by
Hon'blt (*lembor Shri B.N, Dheuni^iyal)

This OA has been filed by Shri Chela Ram against

cancelletien ef his selectien as a Censtable(Driuer) in

the Delhi Pelice.

2. The applicant applied fer recruitment te the post

of Censtable (Driver) in Delhi Police en 16,06.1989 enri

was selected en 27.06.1989. He uas cnedically examined

and declared fit fer the pest. Heuev/er, during the

verification, ef the character and anttcedente, SHO/'
Kanjhawala reported that he uas involved in « criminal

case, FIR Me.l49» dated 29.07.1982 under Sectic^n 24,54,59
Arms Act P.S.Narela end uias acquittoEi by giving him the
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th« b«n«fit of i«ubt an 05,05,1986. conc«al«i

thesB facts at the tirna af applying far the past af

Canstsbla and henca his appaintment arier was

cancallail viae Deputy Ccmmissianer af Palice lattar

Na,5340/SIP/P&L iatail 05.06.1990. The applicant

has atatai that ha sent a represantatian ta tha

Catnmissianar af Palice an 01 ,09,1989, in which ha

mantianari the fact that ha had baan invalv/.ed in a

criminal case. The raspandents issued a letter an

24,01.1990 directing the applicant te rapart

irrmediately far filling up af tha farms far appaint*

mant, Hauaver, an 06,06,1990, he received the

impugned arder cancelling his candidature eh the

greund ^ material fact at the time of filling up
the applicstian. He has challenged this arder an

the greund that na hearing uas given te him, and that

ha had already been acquitted in the criminal case,

that the call far appaintment uas issued by the

raspaneents even after this fact uas braught te their

natiee by his raprasentatian dated 01,09,1989 end

that in many such cases, the candidates have bean

allauad ta join their duties,

3, The respandents uhila admitting tha above facts

have contended that his eandidatura uas cancelled due

ta cancaalroent af facts, in accerdance with the

Gavernment af India instruction Na.GOI/MHA/OM Na.5/l/65-

E8tt.(P), dated 30,04.1965 under Rula-11 af the CCS{CCA)Rules,

4, Ue have gene through the recards af the case and

have heard the learned counsel far bath tha parties. The

raapandents have heavily relied en the afarasaid instructiens
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isauoi by th« Gou«rnin»nt as u«ll as on th« audgement

•f the Principal B«nch •f this Tribunal in th« case

• f Shri Kam«ii Singh (O. A. 836/86) daciied an 22,1 .87,

in uhich a similar applicatian was dismissed. It

uias held that such supprassian af the material facts

renders the appointment liable ta ©ancellatian and

that the actien af the respondents ceuld not be

called arbitrary.

5, The learned caunsel for the applicant has drawn

aur attsntian ta the later judgementa ef this Tribunal

in case ef Girish Bharduaj Vs. Unian af India and
1

Others (1990(13) ATC,178) and N.V, Praaannan Vs.U.O.I,

and Others (1990(1) SL3(CAT) 670, in beth ef uhich,

ene af us (Shri P.K. Karthe) uas a party. It uas held

in the ease af Girish Bharduaj that even theugh he uas

invelvad in a deury case, he ceuld net be deprived af

the chance ta serve the Gavarnmant salaly an this

graund, and till the criminal caurt actually found him

guilty, pre«umptien af innacsnce uauld apply. The

yeung age af the applicant and the fact that he uauld

later became ineligible far Gavernment service, uere

also taken into censideratian. In case ef Shri N.U.

Praeannan, it uas held that it is net necessary that

far all nen-diselasures af particulars, ane shauld be

terminated frem service. It was alsa held that in such

eases, the prind. pies af natural justice require an

appartunity to be given to the persan cencerned befere

terminating his service. The applicant has relied upen

the Judgement af the High Caurt ef Delhi in Civil Urit

Petitian Na.304/1984 (Canstable Yeshpal Singh Vs. UOI)
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anit th« ef th» Supr*m» C«urt in cast af

^riihar Us. Nagsr Pallka 3aunpur, (1990(auppl)SCC,158)

uhara it ha# bean halii that "It is a elamentary prineipla

• f natural justice that ni psrsan shauli be camdemnoii

without hearing. Drier af appaintmant canferrarf uestafli

right in tha appaintaa ta halii tha past. That right

cannat be takan away uitheut affariiing appartunity af

htaring t* him. Any arder passad in wialation af

principles af natural justice is raniareil vaiii".

6. In tha instant caee, na such appartunity uaa given

to tha applicant and the irapugneil araiar has been passei

in vielatian ef the principles af natural justice. It

is alsa a fact that the affance for ubich the applicant

uas prasacutei in tha criminal court diii net invalue

maral turpituile. Apether ppint that has ta be consiiiersil
such

is that in a number af eases, the suppression af/infermatien

has been canilaned enii the parsans canearned have been

allaued ta jain the service. Denial ef such benefit uauld

result in hastila iiscriminatian against tha applicant.

7. In the light af the forageing, ua are af the apinien

that tha applicant shauli be given a chance ta prove his

uorth by appeinting him as a Canatable, Ua, therefore, erier

and direct as fallaus;

(1) ''̂ he impugned arder Ne,5340/SlP/DCP/PAL, Delhi, dated
06,06,1990 passed by the Deputy Cammissiener ef Pelica,
Prev. & Lines, Delhi, whereby, the appaintment af the
applicant as Canstable (Driver) ues terminated is
hereby set aside and quashed.

(2) The respondents are directed to appaiht him in aervic®
as Canatabla (Driver).

(3) The offer af appaintment shauld be sent to him within
a period of one month frera the date af communicatian
ef this order.

(4) Under the GircumstanGos, we do net direct tha
respandonts far payment of back wages. He ueuld, heuevst
he entitled to all ether conaoquential benefits,
including seniority.

8. There will be no order as ta casts,

(B.N. dhqundiyaO (p.k.
WEPIBeB(A) uicE CHAIRMNfa)


