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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' NEW DELHI ‘
O.A. No.1418/90 199
T.A. Nq.
DATE OF DECISION
Shri Chela Ram Petitioner
Shri C,N. Sres Kumar Advocate for the Petitioner(s)
Versus .

Commissicner of Peoliee & Ors, Respondent

Advocate for the Respondent(s)

Mrs, Avnish Ahlawat

The Hon’ble Mr. P.K. KARTHA, VICE CHAIRMAN(D),

The Hon’ble Mr. B.N. DHOUNDIYAL, MEMBER(A),
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2.
3.
4. Whether it needs to be circulated to other Benches of the Tribunal ?

Whether Reporters of local papers may be allowed to see the Judgement ? /&.,
To be referred to the Reporter or not ? \fl;}
Whether their Lordships wish to see the fair copy of the Judgement ? / e

JUDGEMENT
(of the Bench €eliveres by

Hon'btle Member Shri B.N. Dhoun€iyal)
This OA has been filed by Shri Chela Ram against
cencellatien of his selsctien as a Constable(Driver) im

the Delhi Pslice,

2, " The applicant applied fer recruitmen’ te the past
of Censtable (Driver)’in Dalhi-Palica en 16,06,1989 and
was selectsd en 27.06.1989. He was medically exsmined
@and seclasred fit fer the pest, Heusver, during ths
verifieation of the character and antecedents, SHD/,
Kanjhawala reported that he was involved in & criminel

csse, FIR Ne,149, dated 29,07.1982 under Sectien 24,54,5¢

Arms Act P.S.Narela asns wes acquitted by giving him tte
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the bensfit of seubt en 05,05.1986. He concealed
these facts at the time of applying F-f the pest of
Censtable and hence his appsintment erder was
cancelled viee Deputy Cemmiéeioﬁer of Pelice letter
Ne,5340/SIP /P&l dated 06,06,1990. The applicant
has stated that he sent a represpntation te the
Cemmissiener of Pelice sn 01.09.1939, in which he
mentiensd the fact that he had besn invelved in a

{ criminal case, The respendents issued a lcttir ehn
24,01.1990 directing the'épplicant te rspert
irmedigtely for filling up of the ferms fer appeint-

. ment, Hewever, sn 06.06.1990, he received the

impugned eraer cancelling his candidature en the

Cruceal frank

ﬁ? material fact at the time ef filling up

the applicstien, He has challenged this sreer en

greund ef

- . the greund that ne hearing was given te him, and that
he had already been scquitted in the criminal cass,
that the call fer qppointMant wes issued by the
respesndents esven after this fact wes breught te their
natiee by his representatien dated 01,09,1989 gnd

‘. that in many such cases; the candidates have besn

allewved to join their duties,

3. The respendents while aemitting the above facts
have centended that his candidature was cancelles due

- te cencealment ef facts, in accerdance with the
Gevernment of India instructinn.ﬁ-.GDI/NHA/UN Ne.5/1/65-

Estt.(P), dates 30,04,1965 under Rule=11 of the CCS(CCA)Rules.,

4, We have gene through the recerds ef the Case and
have heard the learnes counsel fer beth the parties, The
rjg:ondents have heavily rslied en the aferesais instructiens
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isauad'by the Gevernment as well as on the Judgement
of the Principal Besnch ef this Tribunal in the case
of Shri Kames Singh (0.A.836/86) Wecided en 22,1.87,
in which a similar applicaﬁion'uas dismissed, It
was hald‘that suﬁh supprassi.n.of the material facts
renders the appointment liable te cancellatien and
that the actien ef the respmndénts ceuld not be

celles arbitrary.

5; - The laarne‘ c.unsei for the appliéantvhas draun
eur attsntien te the later jusgements ef this TribUnal
in case eof Girish Bhardwaj Vs, Unien ef India ans
Others (19§D(13)TATC.17B).aﬁd_N.U. Pragannan Us.U.é.I.
and Others (1990(1) SL3I(CAT) 670, in bsth ef which,
sne of us (Shri P.K.'Karﬁha)uag a perty., It was held
in the case of Girish Bhardwaj that evan theugh he uas
invelved in a deury case, h..cgﬁld net be deprived ef
the chance te serve the Gevernment selsly en this
greuns, and till the criminal ceurt sctually feund him
guilty, prasumption -Fliﬁnocenco weuld apply. The
ysung age of the applicant and the f#ct tha£ he weuld
later becems insligible fer Gevernment service, were
also takesn intoc censideratien, In case of Shri N,V,
Prassnnan, it was held that it is n;t necessary that
fer all nen~séisclesures ef particulars, ene shsuld be
tgrminétcd frem service, It wgs alse hels th;t in such
cases, the principles ef natural justice reguire an
eppertunity to be given te the percsen cencerned befare
terminating his service, The applicant has relied upen
the Judgement of the High Ceurt ef Delhi in Civil Urit
Petitien Ne.304/1984 (Censtable Yeshpal Singh Vs, UDI)

by

—




8

o

T 7 e e R,

Cwljm -

ane the decisien ef the Suprems Ceurt in case af

~ Sridhar Vs, Nagar Palike Jaunpur,"(1990(suppl)SCE.158)

where it hss besn held that "It is a elementary principle
ef natuﬁal justice that ne psrsen sheuld be bnmdemnad
withaut haaring.-~0rdqr~-f appeintment cenferred vested
right in the appsintes te held the pest. That right
clnnmt.be‘tak-n away witheut affersing eppertunity ef
hearing te Him.ﬁ'ﬂny erder péssnd in viilatian;of

principles ef natural justice is rendered veid",

6. In the instant case, ne such eppertunity was given

to the applicant ane the impugned srder has besen passes

in vielatien of the principles of natural justice, 1t

is alse a fact thatltﬁe effence Fo; wbich the applicant

was presecuted in the criminal court did net invelve

meral turpituse., Anether ﬁpint that hes te bes considered

is that in a number ef cases, the Suppr.ssien o??ggfnrmatiin
has been cendened zns the psrsens cenesrned have binn

alleued te jein the service, Denial ef such benefit uwsuld

result in hestile discriminatien against the applicant,

Te In the light ef the foregeing, ws are sf the epinien
- that the applicsnt sheuld be given & chance te prove his

worth by appeinting him as a Censtsble. e, therefere, erssr

and direct s feslleuws:

(1) The impugned erder Ne,5340/SIP/OCP/P&L, Delhi, dates

' 06.06,1950 passed by the Deputy Cemmissiener ef Pelics,
Prev, & Lines, Delhi, whereby, the appesintment ef the
applicaent as Censtable (Driver) wes terminatee is
hersby sat asids and quashed,

(2) The respendents are directed te appeint him in servics
as Censtable (Driver),

(3) The effer ef appsintment sheuld be sant te him within

a peried of ene menth frem the date ef communiestisn
of this erdsr,

(4). Under the circumstances, we #e net direct ths

respendents fer payment ef back wages. He veuld, heuevar
he entitled te all ether censequential benefits,
including sanisrity, :

8., © There will be ne erser as te costs, 7
’ ' (\so . /‘::
(8.N. DHOUNDIYAL) - (P.K. KARTHRS! 1T

MEMBER (A ) ‘)ﬂrﬁzis VICE CHAIRMAN(J)




